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RS UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
g 2 REGION 6
g M 3 1445 ROSS AVENUE, SUITE 1200
% & DALLAS, TX 75202-2733
"¢ pRTE

JUN 1 ¢ 2008

Mr. Michael J. Trammel

Director - Environmental

Excelerate Energy L.L.C. :
1330 Lake Robbins Drive, Suite 270
The Woodlands, TX 77380

RE:  El Paso Energy Bridge, Gulf of Mexico - Final New Source Review (NSR)/Title V
Permit Number R6DPA-GM2: Response to Comments

Dear Mr. Trammel:

Enclosed is a copy of the U.S. Environmental Protection Agency (EPA) response to
comments and the final permit. The changes reflected in the final permit were made as a result
of comments received during the public notice period. This permit is a combination Prevention
of Significant Deterioration preconstruction permit/Title V operating permit. Copies of these
documents can be obtained at no cost at the EPA Region 6 Web Site,
http://www.epa.goviregionO/6pd/air/pd-r/finalsulfeatewaymod2-em.pdf,

Regarding the appeal of preconstruction permits, EPA's issuance of the final NSR permit
is a final agency action for purposes of judicial review. Regarding the appeal of Title V
operating permits, a petition may be submitted to the Environmental Appeals Board. This action
is a prerequisite to seeking judicial review of the final agency action. For purposes of judicial
review, final agency action occurs when a final operating permit is issued or denied and agency
review procedures are exhausted. In accordance with 40 Code of Federal Regulations Subpart
70.11(1), procedures for appealing a decision on an operating permit state that within 30 days
after a final permit decision has been issued, any person who filed comments on the draft permit
may petition the Environmental Appeals Board to review any condition of the permit decision. If
you have questions on filing documents with the Board, you should contact the Clerk of the
Board by calling (202) 233-0122 or accessing the link http://www.epa.gov/eab/.
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If you have further questions on this permit action, please contact Stephanie Kordzi of my

staff at (214) 665-7520, or you may send e-mail to kordzi.stephanic@epa. gov.

Sincerely yours,

@W

CarI E. Edlund, P.E.

Director

Multimedia Planning and Permitting
Division

Enclosures

CC:

Mr. Keith Lesnick

Maritime Administration

Mr. Mark Prescolt

Deepwater Ports Standards Division (CG 3PSO-5)
U.S. Coast Guard

Mr. David Moore

Physical Scientist, Engineering and Operations Division
Minerals Management Service

Mr. David Fruge

U.S. Fish and Wildlife Service

Ms. Kelly Shotts

National Marine Fisheries Service

Southeast Regional Office

Mr. Jim Boggs

Field Supervisor

Louisiana Field Office

U.S. Fish and Wildlife Service

Mr. Edmund A. Hughes

Staff Scientist

Continental Shelf Associates, Inc.

Mr. Dirk Herkhof, Meteorologist

U.S. Department of Interior

Minerals Management Service

Environmental Division/EAB

Ms. Cheryl Nolan, Assistant Secretary

Office of Environmental Services 7
Louisiana Department of Environmental Quality






EPA Region 6
Federal Clean Air Act

 New Source Review (NSR) Construction Permit

Title V Operating Permit
. for

Gulf Gateway Energy Bridge, LLL.C
The Woodlands, TX

Permit No. R6DPA-GM2





United States Environmental Protection Agency
Region 6 o
1445 Ross Avenue

Dallas, TX 75202-2733

_ AIR POLLUTION CONTROL.
TITLE I PERMIT TO CONSTRUCT
TITLE V PERMIT TO OPERATE

Permit Number: R6DPA-GM?2
Issue Date: June 29, 2004 _
Effective Date: July 29, 2004
Modified Date: June 10, 2008

Pursuant to the Deepwater Port Act of 1974, as amended, and in accordance with the provisions
of Title [ and Title V of the Federal Clean Air Act, and applicable pertinent rufes and regulations .
approved or promulgated uader the Clean Air Act, o ' :

Gulf Gateway Energy Bridge, L.L.C.

- is authorized to construct and operale air emission units and to conduct other air pollutant
emitting activities in accordance with the permit conditions listed in this permit.

This soufce is authorized t"o.(:(.)nstmct and operate at the following location: Approximately 116
miles (186.7 kilometers) off the coast of Louisiana in the Gulf of Mexico. . '

Latitude:  28°05'42" N

Longitude: 93°03' 35" W
Terms not otherwise defined in this permit have the meaning assigned to them in the referenced
CAA provisions and EPA and Louisiana regulations. All terms and conditions of the permit are
enforceable by EPA and citizens under the Clean Air Act. If all proposed control measures
and/or equipment are not installed and properly operated and maintained, this will be considered
a violation of the permit. The permit number cited above should be referenced in future

- correspondence regarding this facility. -

- Richard E. Greene ' _

Regional Administrator (6RA) ,
United States Environmental Protection Agency, Region 6
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PMjqg
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SO,
tpy
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Clean Air Act {42 U.S.C. section 7401 et seq.]
Compliance Assurance Monitoring

Code of Federal Regulatlons

Deepwater Port Act

Environmental Protectlon Agency
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Hazardous Air Poliutarit

hour-
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- Louisiana Administrative Code

Louisiana Department-of Environmental Quality
liquified natural gas :
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_ Maximum Achievable Control Technology
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~Tons per Year

Volatile Organic Compounds






I. Source Identification and Unit-Specific Information

L.A. General Source Information
Parent Company name: Excelerate Energy, L.L.C.

Parent Company Mailing Address:  Gulf Gateway Energy Bridge, L.L..C.
- -~ Excelerate Energy L.L.C.
1330 Lake Robbins Drive, Suite 270
The Woodlands, Texas 77380

Plant Name: = . Gulf Géteway Energy Bridge, L.L.C. -

Plant Mailing _Addfe_ss: : = Gulf (Gateway Energy Bridge, L.L.C.
- 1330 Lake Robbins Drive, Suite 270
The Woodlands, Texas 77380

Plant Location: Latitude: 28°05'42" N
' o Longitude: 93°03' 35" W
Located approximately 116 miles (186.7 kilometers) from
" the Louisiana shoreline in the Gulf of Mexico

Company Contact: B Mr. Robert Bryngelson, Vice-President
Responsible Official: Mr. Robert Bryngelson
o : R Vice-President

SIC Code (4 digit, if available): 4922

- Other Clean Air Act Permits: I. None. Proposed significant modification of permit.

Description of Process: The Gulf Gateway Energy Bridge Project will be an
- offshore liquefied natural gas (LNG) delivery system
located approximately 116 miles (186.7 kilometers) from
~ the Louisiana shoreline in the Gulf of Mexico.






'LB. Source Emission Points
Table I. Source Emission Points

The following table 1dent1ﬁes and descrlbes each emission unit associated with the regas1ﬁcat10n
- operations.

Table 1
Emission o ' Description | B | Control
Unit Id. S ' : | Equipment
No. :
U-00001 | Unit | of 2 marine boilers. Each unit is rated at 225 mmBtwhr None
when firing natural gas.
U-00002 Unit 2 of 2 marine boilers. Each unit is rated at 225 mthiJ/hr ~ None
when firing natural gas.
U-00004 | Represents a 4,627 hp diesel generator. . T None |
1 U-00007 | Represents three fuel oil storage tanks with-capacities of _ Unknown
- | 1,532,360 gallons, 264,200 gallons and 264,200 galions. :
U-O_OO()S_ “‘Represents three natural gas fired engines driving generators. None
: One generator is rated at 18 kW and two generators are rated at '
40 kW each. :
U-60009 | Represents a gas-fired crane on the platform, rated at 188 hp @ None
' 1800 rpm. Operatmg no more than 700 hours/year.

I.C. Applicable Federal Air Qualftv I‘lequirements'

AR

. Table 2. Association of Emissions Units to'Applica_ble Reqqirements

The following table summarizes the general types of applicable requirements to which this
source is subject and associates these requirements with the specific emissions units. More

- specific information ori the association of requirements to units (applicability) is found in
sections IT and HI of this permit. This table only reflects those emissions units subject to the .
unit-specific requirements. - This table is not designed to define the applicability or non-
appllcabxllty of any permlt shield. :
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1I.B. Work Practice and Operational Requirements

The permittee shall keep records of the maintenance activities performed at the source and make
them available for review. Such records should be sufficient to establish the fevel of -
maintenance performed and may be maintained at either the field location or at the permittee’s
nearest regularly manned facility. These records will be mamtamed fora perlod of at least five
(5) years.

(a)

)

" YLC. General Piovisions of NSPS [See 40 CFR part 60]

The permittee is subject to the requirements of 40 CFR part 60, Subpart Db Standards of
Performance for Industrial-Commercial-Institutional Steam Generating Units, as it
applies to the source for such conditions as emission units, emission limits, monitoring
conditions, recordkeeping and reporting, and facility wide operating conditions.

- Applicable and non-applicable conditions are described below,

(i Standard for Sﬁlfur Dioxide [See 40 CFR part 60.42b] - Does not apply since the
facility 15 required to fire natural gas only. :

(ii) Standard for Particulate Matter [See 40°CFR part 60.43b] - Does not apply since
- the facility is required to fire natural gas only.

(iif)  Standard for Nitrogen Oxides {See 40 CFR part 60.44b(a)(1)(ii)] - The permittee
is an affected facility. It has a heat input capacity of 225 and 216 million
Btu/hour, respectively for both boilers, when firing 100% natural gas. The boilers
are high release rate units subject to the nitrogen oxide limit of 0.2 lbs/mmBtu.

The permittee is subject to the requirements of 40 CFR part 60, Subpart A, General

Provisions, which includes specnﬁc monitoring, notlﬁcatlon recordkeeping, and reporting -
 requirements. :

‘The perrmttee is not subJect to the requirements of 40 CFR part 60 Subpart Kb Standards
-of Performance for Volatile Organic Liquid Storage Vessels ( Including Petroleum Liquid
-Storage Vessels) for Which Construction, Reconstruction, or Modification Commenced

After July 23, 1984, because by its terms it does not apply to storage vessels on ships (see
40 CFR 100. b(d)(3))

- IL.D. General Requirements for Alr Condltmmng Appllances [See 40 CFR part 8§21} |

- The followmg requlrements apply to any air conditlonmg apphances at the metering platform

associated with the regasification operations of the facility (“appliance” as defined in 40 CFR
82.152) that contain Class I or Class 11 refrlgerants

10





(a)

)

(©)

@

(€

G

(g)

®

)

G

The permittee rﬁusi comply with the applicable standards for recycling and emissions

- reduction pursuant to 40 CFR part 82, subpart F except as provided for motor vehicle air

conditions (MVACS)

- Persons opening appliances for maintenance, Serwce repalr or dISposal must compiy

with the applicable required practlces pursuant to 40 CFR 82.156.

Equipment used during the maintenance, service, repair, or disposal of appliarices must

- comply with the applicable standards for recycling and recovery equipment pursuant to 40

CFR 82.158.

Persons performmg maintenance, service, repair, or dlsposal of appliances must be

certlﬁcd by an approved technician certification program pursuant to 40 CFR 82.161,

Persons disposing of small appliances, MVACs, and MVAC«hke apphances must comply
with recordkeeping requirements pursuant to 40 CFR 82. 166(1) if applicable ("MVAC-
like appliance” as defined at 40 CFR 82.152)

Persons owning commerCIal or mdustrla! process refrigeration equlpment must comply

with the leak repair requirements pursuant to 40 CFR 82.156.

Owners/operators of appliances normally containing 50 or more pounds of refrigerant

must keep records of refrigerant purchascd and added to such appliances pursuant to 40
CFR 82.166. : Lo :

If the permittee manufactures, transforms, destroys, imports, or exports a class I or class 11
substance, the permittee is subject to all the requirements as specified in 40 CFR part 82,
subpart A, Production and Consumption Controls.

If the permittee performs a service on motor (ﬂeet) vehxcles when this service mvolves
ozone-depleting substance refrigerant (or regulated substitute substance) in the MVAC,
the permitiee is subject to all the applicable requirements as specified in 40 CFR part 82,

- subpart B, Serv1c1ng of Motor Vehicle Air Conditioners.

“The term "motor vehicle" as used in subpart B does not include a vehicle in which final

assembly of the vehicle has not been completed. The term "MVAC" subpart B, does not
include the air-tight sealed refrigeration system used as refrigerated cargo, or system used
on passenger buses using HCFC-22 refrigerant. :

The permlttee is allowed to switch from any ozone-depleting substance to any alternative

that is listed in the Significant New Alternatives Program (SNAP) promulgated pursuant

L e
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to 40 CFR part 82, subpart G.

I1.E. Best Available Control Technology (BACT)

With the application of BACT, as reciuired by Section 165(a)(4) of the Act, operation of the
regasification equipment will meet the applicable PSD requirements. The permittee is required
to fire natural gas for regasification purposes. :

ITl. Facility-Wide Permit Conditions

(a) Conditions in this section of the permit apply to all emissions units on each vessel ‘
assoctated with regasification activities located at the facility, including any units not
specifically listed in Table 3 of Section ILA. ~ Conipliance must be determined, at a 7
minimum, on a 12-month rolling sum basis. This means that cach month the emissions of
the current month and those of the 11 previous months are summed. The permittee is -
required to keep records of the emissions for each month as well as the calculation of the
12-month rolling total of emissions for each month. :

- (b) The amount of natural gas burned in emissioh units U-00001, U—OGOOZ, and. U-00008
may not exceed the following:

U-00001 - - 220,600 scf/hr;
U-00002 - 220,600 scf/hr,
U-00008 - 1,200 sct/hr

(c) The actuaI heat mput for emission units U-00001, U-00002, and U-OOOOS may not
- exceed the following: _

U-00001 - - 225 mm BTU/hr

U-00002 - 225 mm BTU/hr
U-00008 - 1.32 mm BTU/hr

(d) The amount of diesel burned in emission unitsh[\J—OE)_OOéi‘ shall not exceed the following:

| .U—OOOO4 - 197 gal/hr | N
(e) | The number of houfs of operation for egch of the generators undef U-00008 and U~60009.'
: III..Af Permit Shield |

(&) Nothing in this.permit shall alter or 'affect the following:

_12






(i) The liability of a permittee for any vmlatlon of applicable. requlrements prior to or
at the time of permit 1ssuance

(i1) The ability of the EPA to obtain information under section 114 of the Clean Air
Act; or

(iti ~ The provisions of section 303 of the Clean Air Act (emergency orders) including
the authority « of the Administrator under that section. :

- (b) " Compliance with conditions of this permit shall be deemed compliance with any
applicable requirements specifically identified in the permit as of the date of permit
issuance.

IEB. Federal Monitoring and Testing Requirements Under 40 CFR Part 60

(a)
Table 4

| Monitoring Requirements

| NOx PM10+2 802+ VOC
ID No. | Description ' '

U-00001%' | Unit | of 2 marine boilers. 40 CFR Part. 40 CFR Part ~ | 40 CFR Part N/A
Each unit is rated at 225 60, Subpart 60, Subpart 60, Subpart
mmBtu/hr when fi rmg Db Db | Db '
natural gas. : :

U-00002*' | Unit 2 of 2 marine boilers. 40 CFR Part 40 CFR Part’ | 40 CFR Part N/A
Each unit is rated at 225 60, Subpart 60, Subpart | 60, Subpart
mmBtu/hr when firing Db Db Db

natural gas. ' ‘ :

U-00004 | Represents a 4,627 hp - N/A A WA NIA
diesel generator.

U-00007 | Represents three fuel oil ~ - N/A : - N/A - N/A N/A

' storage tanks with capacities B
of 1,532,360 gallons,
264,200 galions and
264,200 gallons.

U-00008 Represents three natural gas N/A T O N/A N/A N/A

| fired engines driving o
generators. One generator
is rated at 18 kW and two
generators are rated at 40
kW each.

13






1

U-00009 Represents a gas-fired crane NA N/A N/A 7 N/A -

on the platform, rated at 138
hp @ 1800 rpm, operatmg
no more than 700
hours/year.

*1

(b)

U-00001 and U-00002 are required to comply with EPA pre~approved alternative NOx momtonng
requirements under 40 CFR Part 60.13(i).

~There are no applicable standards, testing, or monitoring requirements for these units under NSPS subpart

Db since they will burn natural gas fuel exclusively.

Monitoring requirements for the following NAAQS pollutants, PM10, SO2, NOx, CO

~and VOC, shall be as follows. The permittee shall comply with all applicable

requirements listed in Tables 2, 3, and 4. Failure to comply with any of the applicable
requirements or compliance monitoring devices, activities, or methods listed in Tables 2,
3, and 4 will represent a violation of this permit. Initial start up and related
testing/monitoring compliance requirements for NSPS requirements will begin on the
third cargo delivery and regasification event conducted at each LNG cargo vessel when

- docked at the deep water port.

In addition to the test methods identified in 40 CFR Part 60, Subpaft Db and found in 40

CFR 60, Appendix A, the EPA has approved ASTM Designation D 6522-00 for use at
this facility to use to demonstrate compliance for U-00001, U-00002, and U-00008.
Other methods identified in a test protocol that is pre-approved by EPA may also be used

to demonstrate compl:ance

(i) - New Source Performance Standards (40 CFR Part 60, Subpart Db) idehtify a 30-

consecutive day NOx emissions limit of 0.20 16/MMBtu during actual
representative operating conditions. As stated above in paragraph [I1.B.b, during
each vessel’s third LNG regasification at the Gulf Gateway deep water port, the
event of initial start up of the affected facilities will be officially designated as
having occurred. During each vessel’s third LNG regasification, at least three
one-hour test runs for NOx will be conducted on each boiler during each complete

- 24-hour operational day of regasification, and compliance with the emissions
limits shown in Table 3 (based on 0.186 1b/hr) must be demonstrated. This initial

- NOx testing during each LNG vessel’s third regasification is designated as the

. initial performance test under 40 CFR Part 60, Subparts A and Db. In subsequent
years, NOx performance tésting will be conducted at least once per each :
regasification episode (except during years that the vessel does not regasify at
Gulf Gateway). NOx performance testing conducted initially and for each
subsequent regasification event shall consist of at least three one-hour runs. The
average value of NOx emission rate of the three runs shall be used for
determination of compliance with the NOx emission standard.

14






(i)

B (i) |

- For.vessels that are retrofitted with continuous exhaust analyzers for NOx,

compliance maonitoring shall be conducted per an EPA approved monitoring,
recordkeeping, and reporting plan using installed, calibrated and operational
continuous emission monitoring systems (CEMSs) for NOx. The CEMSs shall be
approved in accordance with 40 CFR Part 60, Subpart A at Section 60.13 and the
applicable Performance Specifications of 40 CFR Part 60, Appendix B. These
CEMSs are not subject to the requirements of 40 CFR Part 60, Appendix F.
Compliance using manual test methods found in 40 CFR Part 60, Appendix A, or
ASTM D6522-00, or other methods identified in a test protocol that is pre- '
approved by EPA for this facility must be demonstrated if the analyzers are unable -
to conform to the EPA approved monitoring, recordkeeping, and reporting plan.

' The fuel gas fired in the combustion devices subject to this permit shall meet the

definition of “natural gas™ specified in 40 CFR Part 60, Subpart Db at Section
60.41b. The permittee shall demonstrate, through conducting a hydrocarbon
profile with an EPA approved method, that the natural gas quality burned in the
combustion devices subject to this permit meets the natural gas specifications
(Methane content.or gross calorific value) defined in 40 CFR Part 60, Subpart Da
at §60.41Da. The sulfur content of the fuel gas fired in the combustion devices

subject to this permit shall not exceed 140 grains per 100 standard cubic feet

(noncontinental areas). The sulfur content may be determined using gas
chromatograph data, or, in the alternative, it may be determined using the
procedures of 40 CFR Part 60, Subpart KKKK at Sections 60.4360, 60.4365,
60.4370, and 60.4415. See pages 38485, 38495. 38496, 38503, and 38504 in the
Federal Register for the promulgation of 40 CFR Part 60, Subpart KKKK (71 FR
38482, datéd J uly 6, 2006). The permittee shall choose a method of determining
quality of the fuel gas (gas chromatograph method or NSPS Part 60, Subpart
KKKK method) and develop a plan for imiplementing the chosen method. If the
gas chromatograph method is chosen, the plan for it must be at least equivalent to
the plan that would be developed using the NSPS Part 60, Subpart KKKK

.method. The fuel gas quality analysis plan shall be submitted to EPA Region 6

for review and approval prior to the fourth regasification event for each LNG

- vessel dockmg at the Gulf Gateway deep water port.

The permittee shall demonstrate compliance with the Carbon Monoxide (CO)
emission limits of this permit, as applicable, by performing stack tests once per
regasification episode on Emission Units U-00001, U-00002, and U-00008. For

~ vessels that are retrofitted with continuous eéxhaust analyzers for CO, compliance = -

monitoring shall be conducted per an EPA approved monitoring, recordkeeping,
and reporting plan using installed, calibrated and operational continuous emlssmn
monitoring systems (CEMSs) for CO. The CEMS:s shall be approved in
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accordance with 40 CFR Part 60, Subpart A at Section 60.13 and the applicable -
Performance Specifications of 40 CFR Part 60, Appendix B. These CEMSs are
not subject to the requirements of 40 CFR Part 60, Appendix F. Compliance
using manual test methods found in 40 CFR Part 60, Appendix A, or ASTM
D6522-00, or other methods identified in a test protocel that is pre-approved by
EPA for this facility must be demonstrated if the analyzers are unable to conform
to the EPA approved monitoring, recordkeeping, and reporting plan.

. (iv)  The permittee shall demonstrate compliance with the VOC emission limits of this

permit, as applicable, by calculating VOCs using fuel consumption and emission
factors identified in the permit application. For U-00001 and U-00002, these
emission factors are from Section 4-2 of EPA’s AP-42 publication (5.5 1bs/106 scf
at 1020 Btu/scf). For U-00008, the emission factor is 0.38 g/hp-hr (the sum of the
vendor’s emission factor for NMHC and EPA’s AP 42 emission factor for HAP).

IH C. Performance Testmg Requlrements [40 CFR 60. 8]

The permittee shall comply with the following perfermance testing requirements:

@

(b

Within 60 days after achieving the maximum production rate at which the affected
facility will be operated, but not fater than 180 days after initial startup of such facility, or

by the time of the completion of the third delivery of LNG to the Port by a given EBRYV,

whichever is later, performance tests(s) must be conducted and a written report of the
performance testing results furnished to the EPA. For purposes of this permit, “start up”
of the facility (including U- 00008 and U-00009) is when an EBRV has completed
regasification of its second cargo at the facility. “Startup” of the boilers.on each EBRYV is
when the EBRV concludes regasification its second cargo at the facility. In accordance
with 40 CFR Subpart 60.45b and 60.46b, the owner or operator must use as reference
methods and procedures the test methods in appendix A of Part 60 or ASTM D6522-00,
referenced above, or other methods as identified in a-test protocol that is approved by

" EPA for use at this facﬂlty In addition, performance testing must be conducted following
~any revision or renewal of this permit.

The permittee has also been approved to conduct alternative performance testing.
Specifically, the permlttee may use a 24-hour ba31s for initial performance testing which
will include a minimum of 3 separate one-hour runs using applicable test methods. This
alternative testing is allowed since the vessels will be mfrequently used sources in
accordance with 40 CFR 60.13(i)(2). -

Performance tests shall be conducted and data reduced in accordance with the test
methods and procedures contained in 40 CFR part 60, Subpart Db Standards of -

. Performance for Industrial-Commercial-Institutional Steam Generatmg Units.
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(d) -

© .

®

Performance tests must be conducted under such conditions to ensure representative

- performance of the affected facility. The owner or operator must make available to the
EPA such records as may be necessary to determme the condltlons of the performance

tests.

The owner or operator must provide the EPA at least 30 days® prior notice of any
performance test, except as specified under other subparts, to afford the EPA the .
opportunity to have an observer present and/or to attend a pre-test meeting. If thereis a
delay in the original test date, the facility must provide at least 7 days prior notice of the
rescheduled date of the performance test. '

The owner or operator shall provide, or cause to be provided, performance testing
facilities as follows:

(i) Sampling ports adequate for teét methods applicable to this facility:

(i)  Safe sampling platform(s).
(iir)  Safe access to sampling platform(s).

(iv)  Utilities for sampling and testing equipment.
{v} Unless otherwise specified in the applicable subpart, each performance test shall
- consist of three separate runs using the applicable test method. Each run shall be
conducted for the time and under the conditions specified in the applicable
standard. For purposes of determining compliance with an applicable standard,
the arithmetic mean of the résults of the three tuns shall apply.

- Notiﬁcation requirements in 40 CFR Part 60.7 shall be followed:

(i) Notlﬁcatlon of the date construction of an affected facﬂlty is commenced no later
* than 30 days after such date. :

- (i) * Notification of the actual date of initial startup of an affected facility, postmarked ,

- within 15 days after such date.

(i)  Notification of any physical or operational change to the facility which may
increase the emission rate of any air pollutant to which a standard applies, unless
that change is specifically exempted. This notice shall be postmarked 60 days or
as soon as practicable béfore the change is commenced
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(iv) Notification of the date upon which demonstration of the continuous monitoring
' system performance commences postmarked not less than 30 days prior to such
date. :

vy Notlﬁcatlon of the anticipated date for conducting the opacity observations. The -
* notification shall be postmarked not less than 30 days pr10r to such date.

- IILD. Recm_-dkeepmg Requlrements
The permittee must comply with the following generally-applicable recordkeeping requirements: :

(a) The permittee must keep records of required momtormg information that include the
' followmg . .

(1) The date, place, and time of sampling or measurements;
(ii) The date(s) analyses were performed;
~(iii)  The company or entity that performed the analyses;
~ (iv)  The analytical techniques or methods used;
(v)  The results of such analyses‘;.and
(vi)  The operating conditions as existing at the time of sampling or measurement.
(b) - The permittee must retain records of all requiréd monitoring data and support information
for a period of at least S years from the date of the monitoring sample, measurement, '
report, or application. Support information in¢tudes all calibration and maintenance
records, all original strip-chart recordings for continuous: momtormg mstrumentatlon and
copies of all reports required by this permlt :
(c} - The permittec must keep records on all repair and maintenance activities performed on all
: emission units. These records shall identify the relevant emission unit and describe the

'work performed.

: '(d)_ ’ The fuel ﬂow/consumptlon for each emission unit U-00001, U-00002, U—OOOO4 and
U-00008 must be récorded on a monthly basis. .

(e) The records of fuel consumption must be malntamed for emission units U-00001, U-
00002, U—00004 and U-00008. : : :

(H T-he permittee -must_ keep records of the serial numbers for each-emission unit and submit
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IILE.

@

thét information to EPA as the equipment is purchased. A change in serial numbers
should also be reflected in the report submitted to EPA. '

Reporting Requiréments

“The permittee must submit to the EPA Regional Office all reports of any required

monitoring under this permit every six months following permit issuance. Reports must
include: 1. Fuel flow/consumption records showing monthly and yearly average of fuel
usage; 2. Repair and maintenance records of the emission units identified in the permit;

_ and 3. An EPA approved method or NSPS Part 60 Subpart KKKK method results for

qualification of fuel gas as “natural gas” for each regasification episode. 4. Hours of
operation for Units U-00008 and U-00009

Reports must also include repair and maintenance records of the emission units identified
in the permit. All instarices of deviations from permit requirements must be clearly
identified in such reports. All required reports-must be certified by a responsible official
consistent with section IV.F.(a) of this permit.- See Reporting Form “SIXMON” found

© - at: http://www.epa. gov/a1r/oaqps/perm1ts/p7lforms html}

All instances of deviations from permit requirements must be clearly identified in such

- reports. “Deviation” means any situation in which an emissions unit fails to meet a

permit term or condition. A deviation is not always a violation. A deviation can be
determined by observation.or through review of data obtained from any testing,
monitoring, or recordkeeping. For a situation lasting more than 24 hours which
constitutes a deviation, each 24 hour period is considered a separate dewatlon Included
in the meamng of deviation are any of the following: :

(i) A situation where emissions exceed an emission limitation or standard;

(ii) A situation where process or emissions control device parameter values mdlcate
that an emission hmltatlon or standard has not been met;

3 (iii) A situation in whlch observations or data colieoted demonstrates noncomphance

with an emission limitation or standard or any work practlce or operatmg
condltlon required by the permit or -

(iv) A situation in Whlch an exceedance Or an excursion, as deﬁned in 40 CFR part 64
oceurs. '

'(v) The permittee must promptly report to the EPA Regional Office deviations from

permit requirements, including those attributable to upset conditions as defined in
this permit, the probable cause of such deviations, and any corrective actions or
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(b)

preventive measures taken, “Prompt” is deﬁned as foliows: :

(A)

B

Any definition of “promipt” or a specnfic timeframe for reportmg
deviations provided in an underlying apphcable requ1rement as identified

~ in this permit; or

- Where the underlyirig applicable requirerrient fails.to address the time

frame for reporting deviations, reports of deviations Wlil be submitted
based on the following schedule

()

@

(3

For emissions of a hazardous air pollutant or a toxic air-pollutant
(as identified in the applicable regulation) that continue for more
than an hour in excess of permit requirements, the report must be
made within 24 hours of the occurrence;

For emissions of any__regulated air pollutant, excluding a hazardous
air pollutant or a toxic air pollutant, that continue for more than
two hours in excess of permit requ1rements the report must be
made within 48 hours;

For all other deviations from permit requirements, the report must
be submitted with the semi-annual monitoring report requxred in

'paragraph (a} of this section.

A written notice, certified consmtent with section IV.F. of this pemut must be subrmtted
within 10 working days of the occurrence. All deviations reported under this section
must also be identified in the 6-month report required under paragraph (a) of this section.

) EPA has developed a form “PDR” for prompt deviation reporting. The form may be

found at: http://www.epa.gov/air/oagps/permits/p71forms.html]

If for any reason the permittee does not comply with, or will not be able to bomp‘ly with,
the emission limitations specified in this permit, the permittee must provide the EPA
Region 6 Air Enforcement Section w1th a written report as spemﬁed below.

W

(ii)

A wrltten report must be submitted within 7 days of any emission in excess of

~ permit réquirements by an amount greater than the Reportable Quantlty

estabhshcd for that pollutant in LAC 33.1.Chapter 39.

A written report must be submitted within 7 days of the initial occurrence of any

emission in excess of permit requirements, regardless of the amount, where such
emission occurs over a period of seven days or longer. -
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(iii) A written report must be submitted quarterly to address all emission limitation
~ exceedances not included in-paragraphs 1 or 2 above. The schedule for submittal
of quarterly reports shall be no later than the dates specified below for any
emission limitation exceedances occurring durmg the correSpondmg specified
calendar quarter:

(A) 'Repc';rt by June 30 to cover January through March

(B)  Report by September 30 to cover Aprif through June

(C)  Report by December 31 to cover July through September
(D)  Report by March 31 to cover October through December

_(iv)  Each report submltted in accordance with this condxtlon must contain the
‘followmg information:

(A)  Description of noncomplying ermsszon(s)
- (B)  Cause of noncompliance;

(C)  Anticipated time the noncomphance is expected o eontmue orif
~corrected, the duration of the period of noncompliance;

(D)  Steps taken by the permittee to reduce and eliminate the noncomplymg

emissions; and

(E)  Steps taken by the permittee to prevent recurrences of the noncomplying

~ emissions. :

(c) The permittee shall provide the EPA with a schedule containing dates/times when the
vessels carrying LNG will be docking at the terminal to offload the LNG, This
information shall be included with the semi- annual report the permittee submits to the
EPA reporting any required momtorlng under this permit which is to be submitted every
six months following the anniversary of permit issuance. Any change to the schedule
submitted with the semi-annual report must be provided to the EPA Regional office no
later than 20 days before the earher of the scheduled or actual date of arrival at the
termmal

IILF. Louisiana A'dministrative C(_)de Title 33, rPart 111

(a)  Chapter 11, Section 1101.B. - (Control of Air Pollution from Smoke). As determined by
-+ approvable methods in 40 CFR Appendix A, the emission of smoke from any combustion
~ unit (other than a flare) or from any: type of burning in a combustion unit {other than a
flare) must be controlled so that the shade or appearance of the emission is not darker
than 20% average opacity, except that smoke emitted during the cleaning of a fire box or
-building of a new fire, soot blowing or lancing, charging of an incinerator, equipment | 7
changes, ash removal or rapping of precipitators, which may have an opacity in excess of
20% or not more than one six-minute period in any 60 consecutive minutes. EPA Region
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(©)

(d)

(¢)

6 has made a decision that Gulf Gateway meets the Louisiana variance criteria found in
LAC 33, Part III, Chapter 11, Section 1111.B. The facility has demonstrated that the
source of the emissions is in a relatively unpopulated area and it is not teohmoa[ly
practicable nor economically reasonable to eliminate the emissions,

Chapter 13, Section 1311.C. - (Emlssmn Limits). The emission of particulate matter
must be controlled so that the shade or appearance of the emission is not denser than 20%

-average opacity; except that emissions may have an average opacity in excess of 20% for

not more than one six-minute period in any 60 consecutive minutes. EPA Region 6 has
made a decision that Gulf Gateway meets the Louisiana variance criteria found in LAC
33, Part III, Chapter 13, Section 1311.G. The facility has demonstrated that there are:

_reasons of exceptional circumstances in this.case where strict conformity with this

provision of the regulations would cause undue hardship, would be unreasonable
1mpractlcal and not feasible under the circumstances.

Chapter 21, Section 2103.A. - No person shall place, store or hold in any stationary tank,

* reservoir or other container of more than 250 gallons (950 liters) and up to 40,000 gallons

(151,400 liters) nominal capacity any volatile organic compound, having a true vapor
pressure of 1.5 psia or greater at storage conditions, unless such tank, reservoir or other
container is designed and equipped with a submerged fill pipe or a vapor loss control
system or is a pressure tank capable of maintaining working pressures sufficient at all
times under normal operating conditions to prevent vapor or gas loss to the atmosphere.

Chapter 21, Section 2103.H. - True vapor pressure shall be determined by ASTM Test
Method D323-82 for the measurement of Reid vapor pressure, adjusted for actual storage
temperature in accordance with API Publication 2517, Third Edition, 1989.

Chapter 21, Section 2103.1.3. thru 5. - Monitoring/Recordkeeping/Reporting. The

owner/operator of any storage facility shall' maintain records to verify compliance with or
exemption from LAC 33:111.2103. The records shall be maintained for at least two years

-.and will include, but not be lirnite'c_l to, the following:

(1)  The date and reason for any maintenanoe and repair of the applicable control

devices and the estimated quantity and duratlon of volatile organic compound
emissions durmg such activities.

(i1y ~ The results of any testing conducted in accordance wuh the provxslons speo:fied in

LAC33:111.2103.H.
(1it) Records of the type(s) of VOC stored and the average rnonthly true vapo.r pressure |

of the stored liquid for any storage vessel with an external floating roof that is
exempt from the requirements for a secondary seal and is used to store VOCs with

22





a true vapor pressure greater than 1.0 psia. -

- IT1.G. Facility Location Reguirements

Gulf Gateway Energy Bridge must maintain a 500 meter (radial distance) exclusionary zone

. around the mooring buoy and must control the boundary of this zone consistent with the

'requirements established by the U.S. Coast Guard for a Safety Zone around the facility.

1V. Administrative Requirements o

IV.A. Annual Fee Payment [Section 502 (b)(3)(C) of the CAA]

(a)

")

(c)

()

(o)

The permiittee shall pay an annual permlt fee in accordance w1th the procedures outlined
below. -

The permittee shall pay the annual permit fee each year. The fee shali be rece;ved no
later than July 20 of each year.

The fee payment shaH be in United States currency and shall be paid by money order,

bank draft, certified check, corporate check, or e]ectromc funds transfer payable to the

order of ERA.
The perrhittee shall send fee payment and a completed fee filing form to:

US Environmental Protection Agency
- FOIA and Miscellaneous Payments

Cincinnati Finance Center

PO Box 979078

St. Louis, MO 63197-9000

- The permitiee shall send an_updated fee calculation worksheet form and a photocopy of
- each fee payment check (or other confirmation of actual fee paid) submitied annually by

the same deadline as required for fee payment to the address listed in Section 5.5. of this
permit. [Note-that an annual emissions report, required at the same time as the fee
calculation worksheet, has been incorporated into the fee calculation worksheet form asa

: convemence ]

. Basis for caiculati'ng annual fee: LIRS

Mulitiply the total tons of “actual emissions™ of all “regulated pollutants” emltted from the
Source by the emissions fee (in dollars/ton) in effect at the tlme of calculation.
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“Actual emissions” shall mean: the actual rate of emissions in tons per year of any

- regulated pollutant (for fee calculation) emitted from the source (specifically from

metering platform emissions, and vessel emissions to the extent they are attributable to
regasification activities) over the preceding calendar year. Calculate actual emissions by
using each emissions unit’s actual operating hours, production rates, in-place control
equipment, and types of materials processed stored, or combusted during the precedlng
calendar year

“Regulated pollutants” shall meon: (I) a volatile orgariic compound; (If) each pollutant

regulated under section 7411 or 7412 of the CAA; and (IIT) each pollutant for which a
national primary ambient air quality standard has been promulgated (except for carbon’
menoxide).- Do not include any amount of regulated pollutant emitted from the source in.

- excess of 4,000 tons per year of that regulated pollutant.

The fee (In dollars/ton) in effect at the time of this permit’s date of modificationis .
$42.43. The fee of $42.43, above, shall increase each calendar year, by the percentage, if

- any, by which the Consumer Price Index for the most recent calendar year ending before

the beginning of such year exceeds the Consumer Price Index for the calendar year 1989,
The Consumer Price Index for any calendar year is the average of the Consumer Price
Index for all-urban consumers published by the Department of Labor, as of the close of
the 12-month period ending on August 31 of each calendar year, and revision of the
Consumer Price Index which is most consistent with the Consumer Price Index for
calendar year 1989 shall be used. ‘

For convenience, the permittee may obtain the revised-for-inflation fee (in dollars/ton)
from EPA at the address listed in provision IV.F of this permit.

The insignificant quantities of actual emissions not required to be listed or calculated in a
permit application shall be excluded from the calculation of fees. These include mobile
sources (but not U-00001 and U-00002 if regasification / transfer mode), air-conditioning
units used for human comfort, ventilating units used for human comfort, heating units
used for human comfort, noncommercial food preparation, consumer use of office

- equipment and products, janitorial services and consumer use of janitorial products and

internal combustion engines used for landscaping purposes. In addition, some
insignificant activities are exempted because of size or production rate. These emission-

- levels include emission criteria for regulated air pollutants, excluding hazardous air
‘pollutants (HAP) shall not exceed 2 tons per year. Exemptions for emission criteria for

HAP require that any HAPs from any single emissions unit shall not exceed 1000 lbs per

~ year or the de minimis level established under IlZ(g) of the Clean Air Act, whichever is

less.

Fee calculation worksheets shall be certified as to truth, accuracy, and completeness by a
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responsible official.

- (i) The permittee shall retain fee calculation worksheets and other emissions—related data
used to determine fee payment for five years following submittal of fee payment.
Emission-related data include, for example, emissions-related forms provided by EPA
and used by the permittée for fee calculation purposes, emissions-related spreadsheets,

" and emissions-related data, such as records of emissions monitoring data and related
support mformatlon required to be kept

) _FaiIure of the permittee to pay fees in a timer manner shall subject the permittee to
assessment of penalties and interest in accordance with section 502(b)(3)}(C)(ii) of the
CAA. ' ' ' '

(k) The EPA will not act on applications for permit renewal or modification if the permittee
fails to pay all fees, interest, and penalties owed in full. ’

(1)  When notified by EPA of underpayment of fees the permlttee shall remit full payment
w1th1n 30 days of recelpt of notification.

(m)  If the permittee thinks that the EPA-assessed fee is in error and wishes to challenge the
fee, the permittee shall provide a written explanation of the alleged error to EPA along
with full payment of the assessed fee.

IV.B. Annual Emissions.[nvcﬁtorv

‘The permittee shall submit an annual emissions report of its actual emissions for both criteria
pollutants and regulated HAPs for this facility for the preceding calendar year for fee assessment
~ purposes. The annual emissions report shall be certificd by a responsible official and shall be
submitted each year to EPA on October 1St

" The annual emissions report shail be submitted to EPA at the address listed in provision IV.F of
thls permit. :

1v.C. Compliance Requirements -

(a) The permittee must comply with all conditions of this permit. Any permit noncompliance
- constitutes a violation of the Clean Air Act and is grounds for enforcement action: for
" permit termination, revocation and reissuance, or modlﬁcatlon or for denial of a permit
_renewal application. .
(b} It shall not be a defense for a permittee in an enforcement action that it would have been
necessary to halt or reduce the permitted activity in order to maintain compliance with the
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conditions of this permit.

Ac) For the purpose of submitting compliance certifications in accordance with Seetion IV.D.
of this permit, or establishing whether or not a person has violated or is in violation of
. any requirement of this permit, nothing shall preclude the use, including the exclusive
use, of any credible evidence or information, relevant to whether a source would have
been in compliance with applicable requirements if the apprOpriate performance or
compliance test or procedure had been perforrned

(d) [ssuance of this permit does not relieve the owner or operator of the responsibility to
- comply fully with applicable provisions of the Louisiana SIP and any other requirements
under local, State or Federal law.

IV.D. Compliance Certifications

The permittee shall submit to EPA a certification of compliance with permit terms and
conditions, including emission. limitations, standards, or work practices, fuel usage and heat
input, annually on the anniversary of the date of facility start up. The compliance certification
shall be certified as to truth, accuracy, and compléteness by a responsible official. -

(a) The certiﬁca.tion shall include the following:
(i) Identification of each ‘permit term or condition that is the basis of the certification.

(ify  Identification of the method(s) or other means used for determmmg the
‘ compliance status with each term and condition during the certification period,
and whether such methods or other means provide continuous or intermittent data.
- If necessary, the owner or operator also shall identify any other material
information, e.g., operating hours records, that must be included in the
certification, which prohibits knowingly making a false certification or omlttmg
material information.

(i)  The comp_liance status of each term and condition of the permit for the period
covered by the certification based on the method or means designated above.. The
certification shall identify each devzatlon and take it into account in the
compliance certification.

(iv}  Any other requirements sufficient to assure or determine compliance.’

IV.E. -Duty to Provide and Supplement Information

(@) . The permittee shél_l furnish to EPA, within a reason_able_ time,.any__infc')rmation that EPA
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may request in writing to determine whether cause exists for modifying, rcvokmg, and
reissuing, or terminating the perinit, or to determine compliance with the permit. Upon
request, the permittee shall also furnish to the EPA copies of records that are required to
be kept pursuant to the terms of the permit, including information claimed to be
- confidential. Information claimed to be confidential must be accompanied by a claim of
confidentiality according to the provisions of 40 CFR part 2, subpart B.

(b) The permittee, upon becoming aware that any relevant facts were omitted or incorrect
. information was submitted in the permit application, shall promptly submit such
supplementary facts or corrected information. In addition, a permittee shall provide
additional information as necessary to address any requirements that become applicable
~ after the date a complete application is filed, but prior to release of a draft permit.

IV.F. Submissions

Any document required to be submitted by this permit shall be certified by a responsible official
as to truth, accuracy, and completeness. Such certifications shall state that based on information
and belief formed after reasonable inquiry, the statements and information in the document are
true, accurate, and complete. All documents required to be submitted, including records, reports,
test data, monitoring data emissions-related data, notifications, and compliance certifications,
shall be submitted to: : : :

United States Environmental Protection Agency
Air Enforcement Section, (6EN-A)

1445 Ross Avenue

Dallas, TX 75202-2733

while the fee calculation worksheets (including the annual emissions worksheet and report) and .
applications for renewals and permit modifications shall be submitted to;

United States Environmental Protection Agency
Air Permits Section, (6PD-R) '

- 1445 Ross Avenue
Dallas, TX 752022733

EPA has developed a rcportmg form “CTAC ” for certifying truth, accuracy and completeness
The form may be found on EPA’s website at:

http://www.epa. gov/atr/oagps/perrmts/p?lforms htm] and is also attached to the pcrmlt

document.

- IV.G. Sevefabilitv C_lause
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" The provisions of this permit are severable, and in the event of any challenge to any portion of
this permit, or if any portion is held invalid, the remammg permit condmons shall remain valid
~and in force.

- IV.H. Permit Actions

This permit may be modified, revoked, reopened, and reissued, or terminated _for cause. The
filing of a request by the permittee for a permit modification, revocation and reissuance, or
termination, or of a notification of planned changes or antlctpated noncompliance does not stay
any permit condition.

IVl Adminisfrative Permit Amendment_s

The permittee may request the use of admlmstratlve permit amendment procedures for a permit
revision that: :

(a)  Corrects typographical errors;

(b}  ldentifies a change in the name, address, or phone number of any person identified in the
permit, or provides a similar minor administrative change at the source;

(©) Requires more frequent monitoring or reporting by the permittee;

- (d) Allows for a change in ownership or operational control of a source where the EPA
determines that no other change in the permit is necessary, provided that a written
agreement containing a specific date for transfer of permit responsibility, coverage, and
liability between the current and new permittee has been submitted to the EPA;

(e} Incorporates any other type of change which EPA has determined to be similar to those
listed above. [Note to permittee: If subparagraphs (a) through (d) above do not apply,
please contact EPA for a determination of similarity prior to subrmttmg your request for
an adrnmlstratwe permit amendment under this provisionj.

1V Minor Permit Modifications

{(a) The permittee may request the use of minor permit modification procedurés only for
those modifications that: '

(i) - Donot vidlate any applicable requirement'

(i1} Do not involve significant changes to eXIStmg momtorlng, reportmg, or
: recordkeepmg requxrements in the perml’c : :
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(©)

@

(iii) -

@

(v)
(vi)

Do not require or change a case-by-case determination of an emission limitation
or other standard, or a source-specific determination for temporary sources of
ambient impacts, or a visibility or increment analysis; -

De not seek to establish or change a permit term or condition for which there is no
corresponding underlying applicable requirement and that the source has assumed
to avoid an applicable requirement to which the source would otherwise be
subject Such terms and conditions include:

(A)y A federally enforceable emissions cap assumed to av01d cla551ficat10n asa
modification under any prov1510n of title I; and

(B) An altemative emission_s limit approved pursuant to régulations -
promulgated under section 112(1)(5) of the Clean Air Act;

- Are not modifications under any provision of title I of the Clean Air Act; and

Are not required to be processed as a significant modification.

Notwithstanding the list of changes ineligiblé for minor permit modification procedures
in paragraph (a) above, minor permit modification procedures may be used for permit
modifications involving the use of economic incentives, marketable permlts emissions
trading, and other similar approaches, to the extent that such minor permit modification
procedures are ‘explicitly provided for in an applicable implementation plan or m
apphcable requlrements promu}gated by EPA.

An apphcatlon requesting the use of minor permit modification procedures shall meet the
requ:rements mcludlng the foliowing: :

0]

i)
“ (iiij

- (1v)

A description of the change, the emissions resulting from the change, and any new
applicable requirements that will apply if the change occurs; :

The source's suggested draft permit;

 Certification by a responsible official that the proposed modification meets the

criteria for use of minor permit modification procedures and a request that such

procedures be used; and

Completed forms for the pe_rmitting authorify to use to notify éffected States.

The source may make the_-change proposed in its minor permit modification application
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(_e)

VK.

(a)

(b)

(c)

immediately after it files such application. After the source makes the change allowed by
the preceding sentence, and until the permitting authority takes any of the actions, the
source must comply with both the applicable requirements governing the change and the
proposed permit terms and conditions. During this time period, the source need not
comply with the existing permit terms and conditions it seeks to modify. However, if the
source fails to comply with its proposed permit terms and conditions during this time
period, the existing permit terms and conditions it seeks to modify may be enforced
against it.

The permit shield may not extend to minor permit modifications.

Significant Permit Modifications

The permittee must request the use of Slgmﬁcant permit mod1ﬁcat10n procedures for

 those modifications that:"

(i} Do not qualify as minor permit modifications or as administrative amendments;
(ii)  Are significant changes in existing monitoring permit terms or conditions; or
(1) Are relaxations of reporting or recordkeeping permit terms or eonditions.

Nothmg herein shall be construed to preclude the permittee from makmg changes that

would render existing permit comphance terms and conditions irrelevant.

Permiitees must meet all requirements for app_lications, public partici-pation, and review

by affected states and tribes for significant permit modifications. For the application to
be determined complete, the permittee must supply all information that is required for

. permit issuance and renewal, but only that mformatlon that is related to the proposed

change

IV.L. Reopening for Cause

@

_The permit may be reopened and revised prior to explratlon under any of the follomng
circumstances:

@) Additional applicable requirements under the Act become applicable to a major
source with a remaining permit term of 3 or more years. Such a reopening shall be
completed not later than 18 months after promulgation of the applicable
requirement. No such reopening is required if the effective date of the -
requirement is later than the date on which the permit is due to expire, unless the
original permit or any of its terms and conditions have béen extended;
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(ii) - Additional requirements (including excess emissions requirements) become
applicable to an affected source under the acid rain program. Upon approval by
the EPA, excess emissions offset plans shall be deemed to be incorporated into

" the permit; : :

(i) EPA determmes that the pernnt contains a material mistake or that inaccurate

statements were made in establishing the emissions standards or other terms or
conditions of the permit; or s,

(iv)  EPA determines that the permit must be revxsed or revoked to assure comphance
with the applicable requirements.

IV.M. Property Rights

"This permit does not convey any property rights of any sort, or any exclusive privilege.'

-TV.N. insnection and Entry

Upon presentatlon of credentials and other documents as may be required by law the permittee
shall allow EPA or an authorized representative to perform the following:

(2)

- (®)

L ©

(d)

(e}

Enter upon the permittee’s premises where a source is located or emissions-related

activity is conducted, or where records must be kept under the conditions of the permit;

Have access to and copy, at reasonable times, any records that must be kept under the
'condltions of the permit; -

Inspect at reasonable times any facilities, equipment (including monitoring and air
pollutlon control equipment), practices, or operations regulated or required under the
permit; and

As authorized by the Clean Air Act, sample or monitor at reasonable times substances or
parameters for the purpose of ¢ assurmg compliance with the permit or apphcable

| .requirements.

The permittee shall provide the EPA with a schedule containing dates/times when the

- vessels carrying LNG will be docking at the terminal to offload the LNG. This

information shall be included with the semi-annual report the permittee submits to the

EPA reporting any required monltormg under this permit which is to be submitted every
six months following the anniversary of permit issuance. -Any change to the schedule

submitted with the semi-annual report must be provided to the EPA Regional office no
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V.0,

(a)

(b

(c)

later than 30 days before the earlier of the scheduled or actual date of arrival at the
terminal.

Emergency Provisions

In addition to any emergency or upset provision contained in any applicable requirement,

- the permittee may seek to establish that noncompliance with a technology-based emission

limitation under this permit was due to an emergency. To do so, the permittee shall
demonstrate the affirmative defense of emergency through properly 51gned '

© contemporaneous operating logs, or other relevant evidence that: -

(i) An emergency occurred and that the permlttee can 1dent1fy the cause(s) of the
‘ ' emergency;

(i)  The permitted facility was at the time being properly operétéd;

(iii)  During the period of the emergency the permittee took all reasonable steps to
minimize levels of emissions that exceeded the emissions standards, or other
requirements in this permit; and

{iv)  The permittee submitted notice of the emergeﬁcy to EPA within 2 working days

of the time when emission limitations were exceeded due to the emergency. This -
notice must contain 4 description of the emergency, any steps taken to mitigate
emissions, and corrective actions taken. This notice fulfills the requirements of
Section ILF.(b) of this permit, concerning prompt notification of deviations.

In any enforcement proceeding, the penmttee attemptmg to estabhsh the occurrence of an
emergency has the burden of proof. :

An-“emergency” means any situation arising from sudden and reasonably unforeseeable -
events beyond the control of the source, including acts of God, which situation requires
immediate corrective action to restore normal operation, and that causes the source to

- exceed a technology-based emission limitation under the perrriit due to unavoidable

increases in emissions attributable to the emergency. An emergency shall not include
noncompliance to the extent caused by improperly designed equipment, lack of
preventive maintenance, careless or improper operation, or operator error.

IV.P. Transfer of Ownership or Operation

In the event of any change-in ownefship of the facility described in this permit, the permittee and
the succeeding owner shall notify the EPA at the submission address found in Section IV.F.,
within mnety (90} days after the event, to amend th:s permlt
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A change in ownership or operational control of this facility may be treated as an administrative
permit amendment if the EPA determines no other change in this permit is necessary and
provided that a written agreement containing a specific date for transfer of permit responsibility,
. coverage, and liability between the current and new permittee has been submitted to EPA.

-IV.Q. Off Permit Changes

The pennlttee is allowed to make certain changes wzthout a pemut revision, prov1ded that the
following requirements are met:

(a) Each change is addressed or not prohibited by this _pefmit;

(b) Each change shall comply with all applicable requirements and may not violate any ‘
' existing permit term or condition;

(c) Changes under this provision may not include changes or activities subject to'any
requirement under Title IV or that are modxﬁcatlons under any provision of Title I of the
CAA :

S (d) The permittee shall provide contemporaneous written notice to EPA of each change,
except for changes that qualify as insignificant activities. The written.notice must
describe each change, the date of the change, any change in emissions, pollutants emitted,
and any applicable requirements that would apply as a result of the change; -

(e) The permit shield does not apply to changés made under this provision;
(H The permittee must keep a record describing all changes that result in emissions of any
: regulated air pollutant subject to any applicable requirement not otherwise regulated -

under this permit, and the emissions resulting from those changes.

" IV.R. Permit Expiration and Renewal

(@)  This permit shall expire upon ﬁve years from the date of issuance of this permit.

by Explratlon of this permit terminates the permittee’s right to operate unless a timely and

~ complete permit renewal application has been submitted at least six-months (180 days)

but not more than 18 months prlor to the exptratlon of this permit. -

(©) If the penmttee submits a timely and complete permit application for renewal, but the .

permitting authorlty has failed to issue or deny the renewal permit, then the permit shall
not explre until the renewal permlt has been issued or demed and any permit shield
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(d)

(e)

€y

; granted may extend beyond the original permit term until renewal. Operation may

continue under the conditions of this permit during the period of rev1ew of the apphcatlon
for renewal. '

i
b
i

.'
3

'The permlttee s failure to have a permit, where timely and comp fete apphcatlon for

renewal was submitted, is not a violation of this part until EPA takes final action on the
permit renewal application. This protection shall cease to apply if, subsequent to the

- completeness determination, the permittee fails to submit any additional information

identified as being needed to process the apphcatron by the deadlme specified in writing
by EPA.

Renewal of this permit is subject to the same procedﬁral requirements that apply to initial
permit issuance, including those for public participation and affected State and tribal

review.

The application for renewal shall include the current permlt number, description of permit
revisions and off-permit changes that occurred during the permit term, any applicable
requirements that were promulgated and not incorporated into the permit during the
permit term, and other information required by the application form.

IV.S. Compliance Schedule and Progfess Reports

(a)

At the date of issuance of this permit, the buoy fabrication, meter platform design and
fabrication, and pipe purchases has not been completed. The permittee has indicated in

-the permit application that fabrication of the buoy-will take approximately 12 months, and

the subsequent construction and installation of'the remaining components of the Gulf
Gateway Energy Bridge Gas Delivery System will take approximately 6 months. Within

' this period, Energy Bridge will conduct tests to ensure the system is in safe operational

condition. By November 2004, Energy Bridge expects the system to be opérational and

ready (o receive its first delivery of natural gas.

(1) This peiji‘r)it' shall become invalid, for the sources not constructed, if:
(A) . Construction is not commenced, or binding agreements or contractual
 obligations to undertake a program of construction of the project are not
entered into, within two (2) years after issuance of this permit, or;

(B)  If construction is discontinued for a period of two (2) years or more.,

The EPA may extend this time period upon a satlsfactory showmg that an-
“extension is Justlﬁed
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This provision does not apply to the time period between construction of the
approved phases of a phased construction project. However, each phase must’
commence construction within two (2) years of its projected and approved
commencement. | ' :

(i)  The permittee will notify EPA within 90 days that construction of the facility has
begun. _ : o

(ili)  The permittee shall complete construction within a reasonable time frame.

(iv)  The permitiee shall notify the EPA within ten (10) calendar days from the date
. that construction is certified as complete and the estimated start-up of operation.
Within 180 days after operations commence, the permittee shall notify EPA that it
is in compliance with all applicablé permit requirements.

(b) For applicable requirements with which the source will be in compliance upon operation
start-up, the source will comply with such requirements. For applicable requirements that
will become effective during the permit term, the source shall. meet such requirements on
a timely basis. "

() The permittec shall submit progress reports consistent with this schedule of compliance at
least once every 6 months from the date of facility start-up. Such progress reports shall
be certified and contain the following: ‘
(1) Dates for achieving the activities, milestones, or compliance required in the
schedule of compliance, and dates when such activities, milestones, or compliance
were achieved; and - ' '

(i) ©  An explanation of why any dates in the schedule of compliance were not or will
~ not be met, and any preventive or corrective measures adopted.

V. Additional Requirements to be Inipiemented in-.Frut-u.re Activities Under the Permit
V.A. Other E_n_vironm'ental Laws

~ In the Deepwater Port licensing process for the Gulf Gateway Energy Bridge Facility, the Coast
."Guard and Maritime Administration (MARAD) assumed lead agency responsibilities for

- consulting with other Federal and State agencies under various Federal, laws protgﬁcting the
environment, natural resources, and cultural resources, generally integrating those consultations -
with its National Environmental Policy Act review of the project in accordance with 40 C.F.R. §
1502.25. The project-wide scope of those consultations was broad enough to include .

. consideration of effects that might be attributed to EPA’s permit action and EPA is thus relying
onthem for compliance with the federal laws at issue. Noneé of the consultations identified
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- significant issues reIatcd to air quality. Additional details follow regarding the consultations
under the Endangered Species Act (ESA) and Magnuson-Stevens Fisheries Conservation Act:

Endangered Species Act. The project’s potential effects on air quality and threatened/
endangered species are evaluated in the Final Environmental Assessment (EA) issued by the
Coast Guard and MARAD in November 2003. Sections 2.0, 3.2.4, and 4.2.3 of the EA’ serve as
the biological assessment of the project. The Coast Guard/MARAD Endangered Species Act
consultations with the National Marine Fisheries Service (NMFS) and U.S. Fish & Wildlife

© Service (FWS) are documented in Appendix C to the EA. In the project area, NMFS is
generally responsible for consultations involving most aquatic species, e.g., sea turtles and
cetaceans, and FWS for consultations involving avian species and the West Indian Manatee. On
November 5, 2003, NMFS issued a letter stating that the proposed port is “not likely to adversely
affect species or critical habitat protected by the ESA under NOAA Fisheries [NMFS] purview”

- as described in the September 2003 Draft EA. On June 13, 2003, FWS issued a letter concluding

their informal consultation process and finding that no further consultation was necessary. These
communications completed the Coast Guard’s consultation resp0n31b111tles under section 7 of the
ESA. :

Magnuson-Stevens Fisheries Conservation and Management Act. The project’s potential
effects on essential fish habitat and marine fisheries species were well documented in the EA, as
was their consultation with NMFS under the Magnuson-Stevens Fisheries Conservation Act,
The USCG and MARAD initiated informal consuitation with NMFS on June 26, 2003. As part
of the consultation process, Sections 2.0, 3.2.5, 4.2.4, and 5.1.2 of the EA serve as an essential
fish habitat assessment for the proposed action. NMFS provided EFH conservation -
recommendations with their comments to the Draft EA in a letter dated October 15, 2003.
Appendix D to the EA contains this letter and related consultation correspondence.
~ The primary concern identified by NMFS was entrainment of fish eggs and larvae
(1chthy0plankton) by warming water intakes. NMFS recommended measures to minimize such
- entrainment, e.g., relocating the intake structure to the lower half of the water column and
reducing intake velocity. The Gulf Gateway Energy Bridge Deepwater Port License issued by
MARAD (effective date May 24, 2004) requires implementation of several of those measures. It
also requires momtormg to measure levels of entrainment mortality to marine fisheries species.

R A
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Appendix A.1.

Federally Listed Threatened and/or Endangei"'ed. Species
Off the Coast of Louisiana

SPECIES | . GROUP  STATUS

Bald Eagle - Bird _ Threatened

West Indian 'Man'atéc _ Mammal Endangered
Piping Plover | | Bifd | ' Threatened

Brown Pelican ' _ | Bird Endangered

| Gulf Sturgeon - Fish = 7 Threatened
Green Sea Turtle Reptile - o Threateﬁed
Hawksbill Séa Turtle Reptile BE - Endangered
Kemp’s Ridley Sea Turtle o .Reptile ' rEndangered

| Leatherback Sea Turtle - Reptile : Endangered
Loggerhead Sea Turtle Reptile - Threatened
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RESPONSE TO COMMENTS
DRAFT PERMIT

This is our response to the comments received on the subject draft New Source Review .
(NSR)/Title V permit in accordance with our regulations.

Permit No.: o  R6DPA-GM2
Applicant: _ - Gulf Gateway Energy Bridge, LI.C
Facility Name/Location: : Gulf Gateway Energy Bridge, Gulf of Mex1co

Latitude: 28° 05'42" N
Longitude: 93°03' 35" W
116 miles off the coast of Louisiana in the Gulf of

Mex1c0
Draft Permit Public Notice Date: ' 2/11/08
Prepared by: ' g Stephanie’D: 'Kordzi

Issue No. 1.

The permit applicant indicated that not all vessels have been or will be retrofitted with
continuous exhaust analyzers. Excelerate Energy’s current fleet of Energy Bridge Regasification
Vessels (EBRVs) consists of the Excelsior, the Excellence, the Excelerate, and the Explorer. '
Excelsior has not be retrofitied with Selective Catalytic Reduction (SCR) equipment or a
continuous exhaust analyzer because it will not be utilized to call on Northeast Gateway
Deepwater Port (NEG); Excellence and Excelerate were retrofitted in anticipation of their use at

- the NEG; and Explorer was designed with the SCR and exhaust analyzers already installed. The
contmuous exhaust analyzers will be monitoring NOx, CO, and O,, but not “exhaust flow rate”.

Gulf Gateway stated that 40 CFR 60.13 and 40 CFR 60 Appendxx B do not 1dent1fy certification
requirements, rather 40 CFR 60.13(a) refers to Appendix B for performance specifications and -
60.13(i) allows for alternatives. In addition, Gulf Gateway stated that EPA Region 1 is accepting
. the use of the continuous exhaust analyzers for compliance purposes without Tequiring that they
meet performance specifications in 40 CFR Part 60, Appenchx B

- Response No: 1,

The'language in the second paragraph of Section IIL.B.(b)(i) of the perrﬁit has been revised for
clarity and to address that not all vessels will be outfitted with SCR controls. =

“For vessels that are retrofitted with continuous exhaust analyzers for NOx, compliance
: 1 |





monitoring shall be conducted per an EPA approved monitoring, recordkeeping, and
reporting plan using installed, calibrated and opérational continuous emission monitoring
systems (CEMSs) for NOx. The CEMSs shall be approved in accordance with 40 CFR
Part 60, Subpart A at Section 60.13. and the applicable Performance Specifications of 40
CFR Part 60, Appendix B. These CEMSs are not subject to the requirements of 40 CFR
Part 60, Appendix F. Compliance using manual test methods found in 40 CFR Part 60,
Appendix A, or ASTM D6522-00, or other methods identified in a test protocol that is
pre-approved by EPA for this facility must be demonstrated if the analyzers are unable to -
conform to the EPA approved monitoring, recordkeeping, and reporting plan.” '

The language in Section IIL.B(b)(iii), has also been revised to the following:

“The permittee shall demonstrate compliance with the Carbon Monoxide (CO)-emission
limits of this permit, as applicable, by performing stack tests once per regasification
episode on Emission Units U-00001, 'U-00002, and U-00008. For vessels that are
retrofitted with continuous exhaust analyzers for CO, compliance monitoring shall be
conducted per an EPA approved monitoring, recordkeeping, and reporting plan using
installed, calibrated and operational continuous emission monitoring systems (CEMSs)
for CO. The CEMSs shall be approved in accordance with 40 CFR Part 60, Subpart A at
Section 60.13 and the applicable Performance Specifications of 40 CFR Part 60,
Appendix B. These CEMSs are not subject tothe requirements of 40 CFR Part 60,
Appendix F. Compliance using manual test methods found in 40 CFR Part 60, Appendix

- A, or ASTM D6522-00, or other methods identified in a test protocol that is pre-approved
by EPA for this facility must be demonstrated if the analyzers are unable to conform to
the EPA approved monitoring, recordkeeping, and reporting plan.” '

The use-of the Ultramat 23 Analyzer must be approved by EPA Region 6 prior to its use as an
alternative CEMs device for NOx. Gulf Gateway will need to submit an official request to Mr.
David Garcia, Chief, Air Toxics and Coordination Branch, (6EN-A), U.S.EPA Region 6,
requesting approval of the alternative monitoring plan in accordance with 40 CFR Part 60.13(0).
The language in the proposed permit allows use of EPA approved alternative monitoring
methods. If the device is approved, the permit condition will require compliance with EPA

_ approved manual test methods should the continuous exhaust analyzers not be able fo conform to
the EPA approved plan. ’ : S . :

Issue No. 2.

The applicant requested that manual stack testing methods only be required if the Ultramats are
not able to conform to the EPA approved monitoring, recordkeeping, and reporting plan. The
-applicant specifically requested the permit language t6'b¢ fevised to the following:

“If the continuous exhaust analyzers are not able to conform to the EPA approved
monitoring, recordkeeping, and reporting plan, compliance will be determined using
manual test methods.” - - '





Response No. 2

The permit conditions were revised. See the 1a.nguage in Response No. 1 above.

Issue No. 3

The permit apphcant requested a revision to the Statement 6f Basis to reflect the removal of
references to 40 CFR 60.46(b) in Section IILB, which they support, but the reference is still
included in Section HLB Ab)(A)(A) of the draft rev1sed permit. :

‘Response No. 3

Section TTLB.(b)(i}(A) was removed. However a reference to the test methods found in 40 CFR
Part 60, Subpart Db remains in the first paragraph of Section IILB.(b)(i) as it pertains to the need
for manual testing. Use of the Siemens Ultramat 23 has not been approved by Region 6 to date.

Iséue No. 4

The applicant stated that the manual test methods identified in Section III. B(b)(l) and (iit) of the
draft permit are unclear, i.e., the concluding test identifies that “compliance will be determined
by using portable analyzers, certified using ASTM D6522 and EPA Test Method 205, in
accordance with performance testing requirements stated above,” but then also includes a
subsection (A) that refers to only methods in 40 CFR 60. The applicant further stated they

~ wanted to retain flexibility to use either and requested that the reference to “certification” be -
removed since portable analyzers are not certified under these methods. They also requested the
reference to Method 205 be removed, since this refers to the use of dilution probes in licu of a
full range of calibration gases and therefore should not be required.

Response No. 4

The Ianguage was revised for clarity. See Response No. 1 above.

Issue No. 5

The applicant requested that the CO emission limits for the Arrow Engmes (U-00008) be
.corrected in the permit. The Statement of Basis correctly refers to the revised CO emission

limmits, but these limits are not reflected in the draft permit.

Response No. 5

The EPA agrees with the comment. Section IL.A, Table 3 in the final permit has been revised to
incorporate the corrected CO emission limits for Unit U 00008 and the resulting changes to the
Totals emission limits. These revised values were reflected in the February 11, 2008, Public
Notice and Statement of Basis.





~ Issue No. 6

The permit applicant requested the footnote to Table 3 in Section ILA, be corrected to reflect that

. for Emission Unit U-00008, the CO emission limits are based on test data, not AP-42, and the .

revised annual emissions were not based on “all three generating engines running concurrently”
for 8760 hrs/year. Instead the annual emissions are based on the engines generating 320,760
kWh/year, as represented in the permit application, dated October 31, 2006. For U-00009, the
applicant represented that NOx and CO emission limits are based on vendor data, not AP-42.

- Response No. 6

EPA agrees with the comment. The footnotes to Table 3 have been revised as follows to include
the corrected mformatron B : :

1.- The annual emission rates are based on 320, 760 kWh/year as refiected n the permit
- application. A
2. Emissions rates for U-00008 for CO are based on test data. 7
- 3. NOx and CO emission limits for U-00009 are based on vendor data.
4. Source must monitor and record hours of operation for each generator.

In addition, as a result of the addition of Footnote 4, Section III(e) was added to the permit to
further identify the monrtormg requirement. :

“IIL.(e) The number of hours of operation for each of the generators under U-00008 -and
U-00009.” _

Issue No. 7

The permit applicant requested that the permit language in Section ITLB(b)(v) be revised from
referencing opacity and replacing it with visible emissions. They clarify that “Opacity” could be.
confused with Method 9 measurements, and the applicant states the crew is not trained in making
Method 9 measurements. : '

,Response No. 7

The opacity requirement contained in the permit is based on Louisiana Administrative Code
(LAC) Title 33, Part [II, Chapter 11, Section 1101.B. and Chapter 13 Section 1311.C. This
provision was placed in the permit as a result of Sec 19 (b) of the Deepwater Port Act (DPA)
requiring the law of the nearest adjacent coastal State and its associate air quality standards to be

applied. However, the DPA goes ori to say that the law of the nearest adjacent coastal state shall

be applied to the extent applicable and not inconsistent with any provision or regulation under .
the Act or other Federal laws and regulatlons now in effect or hereafter adopted, amended, or
repealed.





Chapter 11 states that compliance With the opacity standard does not have to be demonstrated
when the following conditions are met. '

1. The source of the emissions is in a relatively unpopulated area of the state.
2. The administrative authority determines it is not technically practicable nor
' ~ economically reasonable to eliminate the emissions.

Compliance with Chapter 13, Section 1311.G. states that the administrative authority may find
that by reason of exceptional circumstances, strict conformity with any provisions of the
regulations would cause undue hardship, would be unreasonable, impractical or not feasible
under the circumstances. '

The EPA contacted the Louisiana Department of Environmental Quality (LDEQ) regarding the

applicability of the opacity provisions, considering that the location where the vessels will be

undergoing regasification is 116 miles offshore. The State’s preliminary reaction was that the

LDEQ provisions would not be binding because the site is not located in State waters and it

.. appears that the provisions laid out in LAC 33, Part III, Chapter 11, Section 1111.B. and Chapter
13, Section 1311.G are satisfied in this particular case. - : S

As aresult of information provided by the permit applicant and their request for relief, the EPA
Region 6 has made a decision that Gulf Gateway meets the Louisiana variance criteria. In light
of this information, and since there is no Federal requirement under the Clean Air Act to include
an opacity provision in the permit, EPA Region 6 has made the decision to remove the
-monitoring requirements for opacity from the final permit. Changes to the final permit are as
follows. Section II.A., Table 3 on pages 8 and 9 has been revised to remove the opacity
limitation of not darker than 20% for all the emission units. Section IILB.(b)(v) on page 16 has
- been removed from the permit. Section IILF (a) and (b) on page 22 has been revised to reflect
- EPA’s determination that compliance with the Louisiana opacity standard is not required because
the facility meets the variance criteria, ' ' - : :
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February 21, 2019

Mr. Ken A. Smith

U.S. Coast Guard (CG-OES-2)

Vessel and Facilities Operating

2703 Martin Luther King, Jr. Avenue S.E.
Washington, DC 20593-7509

Subject: EPA Authority Over Construction and Operation
~ Texas COLT Deepwater Port Act Project

Dear Mr. Smith:

EPA Region 6 received a copy of the Deepwater Port Act (DPA) license application package for
Texas COLT (COLT) crude oil export terminal on February 7, 2019, and provides these
comments to assist the United States Coast Guard / Maritime Administration (USCG / MARAD)
and their contractors as the agencies determine the administrative completeness of the DPA
license application package and initiate scoping for the Environmental Impact Statement (EIS)
under the DPA and the National Environmental Policy Act (NEPA). The overall project will
consist of three distinct, but interrelated components: 1) the “offshore” component, 2) the
“inshore” component, and 3) the “onshore” component.

The proposed deepwater port (offshore component) would be located approximately 28 nautical
miles south of Freeport, TX (Brazoria County) and consists of approximately 32 miles of new
42-inch outside diameter crude oil pipeline, which terminates at an offshore staffed platform and
control center. Separate 42-inch outside diameter crude oil pipelines will extend from the
offshore platform to two (2) single point mooring (SPM) buoys, each with two (2) 24-inch
floating loading hoses. The SPM buoy system would be positioned in water depths of
approximately 110 feet and consist of a pipeline end manifold, catenary anchor leg mooring
system, and other associated equipment.

The inshore components associated with the proposed project include approximately 8 miles of
new 42-inch outside diameter pipeline and onshore valves used to connect the onshore project
components to offshore project components. The inshore portions of the proposed pipeline
infrastructure cross the Gulf Intracoastal Waterway, and extend underneath Bryan Beach Park to
the mean high tide line located at the interface of Bryan Beach Park and the Gulf of Mexico.

Onshore components associated with the proposed project include the construction and operation
of an onshore storage terminal facility (OSTF), pump station, and three (3) lateral connecting
inbound pipelines. The Texas COLT Gray Oak Connector Pipeline will include approximately 28
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miles of new 30-inch outside diameter pipeline and associated facilities within Brazoria County,
from Sweeny Junction to the Texas COLT OSTF. The Texas COLT Genoa Pipeline will include
approximately 60 miles of 24-inch outside diameter pipeline and associated facilities Jocated
within Harris, Galveston, and Brazoria counties, from Genoa Junction to the Texas COLT OSTF.
The Texas COLT Seaway Pipeline Connection will include approximately 1 mile of bi-
directional, 30-inch outside diameter pipeline and associated facilities located with Brazoria
County, between the Seaway Jones Creek Crude Oil Terminal and the Texas COLT OSTF. The
OSTF would occupy approximately 245 acres in Brazoria County, and would consist of all
necessary infrastructure to receive, store, measure, and transport crude oil through the proposed
inshore and deepwater port pipeline infrastructure.

EPA Region 6 appreciates this opportunity to provide the following information to the Coast
Guard and Maritime Administration as part of the coordinated licensing effort for this facility.

We reviewed the COLT documents and have determined that the applications for EPA Clean Air
Act permit actions are administratively complete in that all of the required EPA forms and
certifications were included However, there are issues with the Clean Water Act permit
application (see below). In addition to the comments below, we reserve the right to request
additional information as we more fully examine the permit applications and begin to develop
Agency decisions regarding permits for the proposed facility. The NEPA and cross-cutting
statutes and regulatory consultation documents need to be sufficient for our use in our regulatory
permit actions. EPA would appreciate the opportunity to participate in the consultations as an
action agency.

CLEAN WATER ACT. Due to the nature of the delegation of the Clean Water Act (CWA)
National Pollutant Discharge Elimination System (NPDES) permit authority in Texas, EPA
Region 6 is the NPDES permitting authority for the project, including onshore, inshore, and
offshore discharges.

The Crude Offshore Loading Terminal (COLT) license application received by EPA Region 6
included a copy of the NPDES permit application forms. In accordance with the applicable
Environmental Permit Regulations, (40 CFR 124.3(c), 54 FR 18785, May 2, 1989) this
information was reviewed and determined to be administratively incomplete. During the
technical analysis of the application, other deficiencies may be determined and a request for
additional or clarifying information will be made to the applicant.

1) 40 CFR 122.21(g)(7) requires that the facility provide effluent characteristics from all the
Outfalls. Since the facility has not had any discharges, estimated sample results based on
Best Professional Judgment for the pollutants listed at 40 CFR 122, Appendix D, Tables
[T and IV, plus pH, hardness, TDS, TSS, Chloride and Sulfate. These pollutants are also
contained in the 2018 EPA-approved Texas Water Quality Standards, Texas
Administrative Code (TAC), 30 TAC Sections 307.1 - 307.9, effective November 2,
2018. Estimates of these pollutants should not be recorded as “To be determined” as
stated in the NPDES permit application. These pollutant estimates are not required if
believed absent in the effluent.





2) Outfalls found in the application were incorrectly designated as Outfall TERM-001, 0D-
001, DWP-001 etc. The correct designation should be in the form of 001, 002, 003 etc.
Internal Outfalls should be designated as 101, 102, 103 etc. This is because our current
database can only accept number designation in the above stated format.

Because the Deepwater Port Act (DPA) designates the proposed type of facility a “new source”
for CWA purposes, EPA will consider the information in the MARAD/Coast Guard’s EIS and
consultation documents in its NPDES permit action in accordance with CWA § 511(c)(1) and
DPA § 5(f). Of particular interest will be the conclusion of consultations with the National
Marine Fisheries Service and/or U.S. Fish and Wildlife Service for compliance with the
Endangered Species Act and the Magnuson-Stevens Fishery Conservation and Management Act;
including effects on fish, shellfish, and threatened and endangered species, in all life stages,
caused by the construction and operation of the facility. EPA is also intending to rely on the
consultations with Advisory Council on Historic Preservation and the Texas Historical
Commission for compliance with the National Historic Preservation Act.

CLEAN AIR ACT. EPA does not normally administer the Clean Air Act (CAA) in the western
Gulf of Mexico because under CAA Section 328, the Department of Interior’s Bureau of Ocean
Energy Management is responsible for regulating outer continental shelf (OCS) sources, as
defined in the Outer Continental Shelf Lands Act, in that area. As presented in the application,
the proposed source is not an OCS source, so Section 328 does not apply. Instead, EPA is the
CAA permitting authority for non OCS facilities in federal waters. EPA regards a provision of
the DPA, 33 U.S.C. § 1501, ef seq, as the primary source of its authority to apply the CAA to
activities associated with deepwater ports. The DPA applies federal law and applicable State law
to deepwater ports, and further designates deepwater ports as “new sources” for CAA purposes.
Accordingly, for the source’s pre-construction and operating permits, EPA will rely on the
provisions of Title 1 and Title V of the CAA, supporting applicable regulations and on the state’s
law to the extent applicable and not inconsistent with federal law. EPA will also consider the
information in the MARAD / Coast Guard’s EIS and consultation documents in its CAA permit
actions, and in particular will rely on the MARAD / Coast Guard’s consultations with the
National Marine Fisheries Service and/or U.S. Fish and Wildlife Service for compliance with the
Endangered Species Act and the Magnuson-Stevens Fishery Conservation and Management Act
as well as consultations with the Advisory Council on Historic Preservation and the Texas
Historical Commission for compliance with the National Historic Preservation Act.

The applicant asserted that the nearest adjacent coastal state to the operation is Texas, based on
the location of the terminal. EPA concludes that, in accordance with Section 19 of the DPA, the
applicable state laws and regulations governing air quality at COLT are those of Texas.

Based on our recent discussions with Kinder Morgan COLT representatives, EPA has not yet
received an official application from COLT for the required prevention of significant
deterioration (PSD) and title V operating permits, but we do expect one at a future date based on
those discussions. Therefore, we have not completed a detailed review of the draft permit
applications. or the supporting modeling analysis included in Appendix II.C and Appendix II.1 of
the DWP License application for administrative or technical completeness. Since we note that the






application in the DWP license application is marked draft, we will hold off on a making our
completeness determination on the air permit applications pursuant to the CAA until we receive
their official applications at a future date and have an opportunity to review them at that time.
After EPA completes its administrative and technical review of those applications, additional
information may be requested in writing or though meetings with the applicant. We reserve the
right to inform the applicant that their air permit related applications are incomplete pursuant to
each set of CAA implementing regulations the applicant will officially apply under.

MARINE PROTECTION, RESEARCH, AND SANCTUARIES ACT. Under Section 101 of
the Marine Protection, Research, and Sanctuaries Act of 1972 (MPRSA), 33 U.S.C. § 1401, no
person may transport material from the United States or on an American flagged vessel for the
purpose of dumping it in ocean waters in the absence of a permit issued by EPA pursuant to
MPRSA § 102. A MPRSA §102 permit is also required for any person transporting material from
anywhere for the purpose of dumping it in the territorial seas or to the contiguous zone where it
might affect the territorial seas.

Based on our current understanding, it does not appear that this proposal includes transporting
materials for the purpose of dumping it in connection with the construction or operation of the
COLT facility. Moreover, "dumping" does not include "construction of any fixed structure or
artificial island nor the intentional placement of any device in ocean waters, or on or in the
submerged land beneath such waters, for a purpose other than disposal, when such construction
or such placement is otherwise regulated by Federal or state law . . ." MPRSA § 3(f). The
construction of this deepwater port appears to fall within this statutory exclusion. However, if
this understanding is not correct or if dredged materials associated with the
construction/placement of the offshore platform, SPM facilities and pipelines require disposal,
MRPSA Sections 101 and 103 may apply, as well as provisions of the Clean Water Act.

Also, if you should need further information about the Region 6 program for Ocean Disposal,
please feel free to visit our website at: https.//www.epa.gov/ocean-dumping/managing-ocean-
dumping-epa-region-6 or an overview of the entire program nationally at:
https://www.epa.gov/ocean-dumping

COASTAL AND WETLAND RESOURCES. As we currently understand the project, it
would involve the construction and operation of an onshore storage terminal facility (OSTF)
occupying approximately 245 acres in Brazoria County, pump station, and three (3) lateral
connecting inbound pipelines totaling approximately 90 miles of new construction within Harris,
Galveston, and Brazoria counties; approximately 8 miles of new 42-inch outside diameter
pipeline and onshore valves used to connect the onshore project components to offshore project
components; and approximately 32 miles of new 42-inch outside diameter crude oil pipeline,
which terminates at an offshore staffed platform and control center. Separate 42-inch outside
diameter crude oil pipelines will extend from the offshore platform to two (2) single point
mooring (SPM) buoys, each with two (2) 24-inch floating loading hoses. The SPM buoy system
would be positioned in water depths of approximately 110 feet and consist of a pipeline end
manifold, catenary anchor leg mooring system, and other associated equipment.





These project components, taken individually and considered cumulatively, could have
significant impacts to vital coastal and wetland resources. Therefore, all necessary measures
should be taken to avoid such impacts to the degree possible and to mitigate or compensate for
those that cannot be avoided. Beyond compliance with the National Environmental Policy Act
and the Clean Water Act, there is also a need to ensure that the proposed project is consistent
with federal and State efforts to restore coastal resources. Accordingly, all practicable efforts
should be taken to ensure that the proposed project does not conflict with reasonably foreseeable
future restoration efforts in the proposed project area. Special attention should be given to
alternative plans currently being analyzed as part of the Texas Coastal Restoration and Protection
Feasibility Study (U.S. Army Corps of Engineers), the Texas Coastal Resiliency Master Plan
(Texas General Land Office), and any proposed projects under the Deepwater Horizon Natural
Resource Damage Assessment and RESTORE Act programs.

The impacts from the construction, operation and maintenance of the deepwater port and its
ancillary facilities, including dredging and any projected impacts to wetlands and special aquatic
sites (including seagrass beds), are of particular interest to us and should be analyzed in the draft
Environmental Impact Statement (EIS). A thorough evaluation should be presented in the draft
EIS that demonstrates planning efforts to aveid, minimize, and compensate for wetland and
special aquatic site losses associated with the construction, operation and maintenance of the
proposed project. Impacts to aquatic resources and wetlands should include direct, indirect and
cumulative effects reasonably associated with the proposed project. Along with the Clean Water
Act Section 404 (b)(1) analysis, all unavoidable direct and indirect impacts would need to be
compensated. We recommend that an aquatic resource and wetland mitigation plan, consistent
with the 2008 Final Rule for Compensatory Mitigation for Losses of Aquatic Resources, be
included within the draft EIS. Please note that providing this material after public review of the
draft EIS does not allow optimum analysis of the entire range of significant potential
environmental impacts.

In addition, the draft EIS should address any other projected marine and coastal natural resource
impacts such as losses of habitat important to resident and migratory shorebirds and sea turtles,
the introduction of invasive species, bottom scour and benthic community impacts from the
mooring system, and marine pollution issues.

NATIONAL ENVIRONMENTAL POLICY ACT. EPA Region 6 desires to be a cooperating
agency in the development of the EIS by MARAD and USCG. A formal invitation for
cooperating agency status should be addressed to the Region 6 NEPA program to the attention of
Robert Houston. Additionally, Section 309 of the Clean Air Act requires EPA to review EISs
prepared by other agencies. This review will be coordinated by the Region 6 NEPA office.

MARAD/USCG should submit the EIS to EPA through the e-NEPA electronic filing system.
Filing instructions are available on EPA's NEPA website at

https://www .epa.gov/nepa/environmental-impact-statement-filing-guidance





Please provide an additional copy of both draft and final EISs to EPA Region 6 for consideration
in 1ts NPDES permit action.

POINT OF CONTACT. I will be the primary EPA point of contact for communications on the
COLT project. Correspondence should be directed to me as follows:

Robert D. Lawrence

Senior Policy Advisor — Energy [ssues
EPA Region 6

1445 Ross Avenue (6MM-A)

Dallas, TX 75202

(214) 665-6580

Once again, EPA Region 6 looks forward to working with the Coast Guard and Maritime
Administration on this project.

Sincerely yours,

Fawl

. 2
‘Robert D. Lawrence T

Senior Policy Advisor - Energy Issues

ce: Ms. Kimberly Baggette
US Army Corps of Engineers, Galveston, TX

Ms. Terri Thomas
Bureau of Ocean Energy Management, New Orleans LA

Dr. Roy E. Crabtree
NOAA National Marine Fisheries Service, St. Petersburg, FL

Mr. Chuck Ardizzone, Project Leader
U.S. Fish & Wildlife Service, Houston, TX

Ms. Yvette Fields
Maritime Administration, Washington, DC

Ms. Cathryn C. Hanson, Supervisor
Environmental Projects
Texas COLT LLC., Houston, TX
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Subject: Clarification of CWA § 316(b) Requirements for quulﬁ&d Natural Gas (LNG)
~ Tmport Tcrminals

From: #ﬁnda‘r’ Boornazian, Director 6‘4«14) ﬁ Attt e
Water Permits Division, Office of Wastewaler Management

Mary T. Sm.ith, Director )
Bngineering and Analysis Divisi and Technology
To: Water Division Directors, R 1-4, 6, 9, and 10.
' Miles M. Croom, Assistant Régional Administrator, Habitat Conservntlon
Division, NOAA Nanonal Marine Fisheries Service

Overview

In response to requests from the National Marine Fisheries Service (NMFS) and EPA
Regional NPDES permitting programs, this memorandum identifies the requirements that apply
or could potentially apply to cooling water intake structures at Liquified Natural Gas (LNG)
import terminals under the Clean Water Act (CWA) § 316(b).,

Background

CWA § 316(b) rcquires that the location, design, construction, and capacity of cooling
water intake structures reflect the best technology available to minimize adverse environmental -
impact. Under a consent decree in Riverkeoper, Inc, v, Leavitt (No. 93 Cir, 0314 (S, D.N.Y.)),
EPA is required to propose and take final action on regulations governing cooling water intake ’
structures in three phases, EPA has promulgated standards for cooling water intake structures at
new fucilities (“Phase I") and at existing electric generating facilities with design intake flows
(DIF) of 50 miilion gallons per day (MGD) or inore (“Phase ). BPA is now developing
proposed standards for the Phasc I:rulc, which must be signed hy November 1, 2004, The
proposed Phase IIT rule could potentially apply to existing electric generators with DIF less than
50 MGD and to existing manuafacturers, us well as to certain new facilities that EPA did not
include in the Phase [rule. Until such time as EPA takes final action on applicable CWA §
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316(b) regulations,' facilities (other thun facilities subject to § 316(h) Phase I or Phase 11
regulations) that havc cooling water intakes and that arc required to oblain National Pollutant
Discharge Elimination System (NPDES) permits must comply with all requirements for their
cooling water intake structurcs cstablished by their NPDES permit dircctors on the basis of best
professional judgment.

Recently, staff from NMES and EPA Regional NPDES permitting programs requested
clarification on whether cooling water intake structures at LNG import terminals are subject to
the § 316(b) Phase T or Phase Tl requirements.* They also requested clarification on whether the
§ 316(b) requirements apply (o warming water intakes associated with LNG import terminals
(e.g., water used for re~gasification of LNG). This memorandum will respond to each of these
issues.

NMEFS staff request clarificution of the § 316(b) regulalory requirements in order to
cffectively conduct Essential Fish Habitat (EFH) consultations mandated by the
Magnuson-Stevens Fishery Conservation and Management Act. This act requires Federal
agencies which fund, permit, or carry out activities that may adversely impact EFH to consult
with NMFS regarding the potential effecls of their actions on EFH, and respond in writing to
NMFS recommendations. EPA Regions request clarification of the regulatory requirements in
arder to effectively exercise their NPDES permitting and oversight authority for LNG import
terminals in waters of the United States.

Interest in LNG imports has been rekindled by higher U.S. natural gas prices in recent
years and technological udvances that have lowered costs for liquefaction, re-gassification,
shipping, and storing of LNG.? Although LNG imports currently make up a small percentage of
total gas supplies, higher nalural gas prices and recent expansions of existing LNG import
terminals and the constructions of new terminals will likely boost the net import of LNG from
overseas. Net LNG imports are estimated to increase from 0.2 trillion cubic fect in 2002 to 2.2
und 4,8 trillion cubic feet in 2010 and 2025, respectively, as planned expansions at the four
cxisting terminals are completed and new terminals are projected to start coming into operation
in 2007.* As shown in the altachment to this memorandum, a number of LNG import tcrminals

'For more information on the § 316(b) rulemakings see: epa.gov/waterscionce/316b/.

2CWA § 316(b) Phase 1l standards do not apply lo LNG import terminals as these
standards apply only to existing power plants that meet certain thresholds.

3Gaul, Damien, 2001, U.S. Departmeﬂt of Bncr'gy, Energy Information Administration,
*“U1.S. LNG Markets and Uses,” See
http://www.eia.doe,gov/pub/oil_gas/natural_gas/featurc_articles/2003/Ing/Ing2003.pdf

‘U.S. Department of Energy, 2004. “Annual Energy Outlook 2004 with Projcctions to
2025, DOL/EIA-0383 (2004), January 2004, See hitp://www.eia.doe.gov/oiaf/neo.
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have been proposed for development to meet the increased demand for natural gas.* NM{'S and
EPA staff will be involved in evaluating potential environmental issues and iss uing NPDES
permits for these new facilities, :

What LNG Impert Terminals Are Regulated Under the CWA § 316(b) Phase I Rule?

The CWA § 316(b) Phasc I rule applics to new land-based facilitics, including LNG
import terminals, that (1) use cooling water intake siructures to withdraw waler from walers of
the U.S.; (2) are required to obtain an NPDES permit issued under CWA § 402; (3) have a design
intake flow of greater than 2 MGD; and (4) use at least 25 percent of water withdrawn for
cooling purposes (see 40 CFR 125.81). Undor the Phase I rule, new facilities include only
greenfield or stand alone facilities, A greenfield facility is one that is constructed at a site at
which no other source is located, or that totally replaces the process or production equipment at
an existing facility (see 40 CFR 125.83). A stand alonc facility is a new, separate facility thal is

- constructed on property where an existing facility is located and whose processes are
substantially independent of the existing facility at the same site (see 40 CFR 125.83). Tn
addition to being either a grecnfield or stand nlone facili ty, the facility must have commenced
construction aftcr January 17, 2002 and must use a newly constructed cooling water intake

structure or an cxisting cooling water intake structure whose design capacity is increased (scc 40
CFR 124.83). %

Any land-based facility that mccts the applicability crileria is subject to the Phase | rule,
even if the facility or industrial sector was not exp licitly listed as a Phase I facility in the record
to the Phasc 1 rule. EPA found that the industries it analyzed could serve as surrogatcs for other
industrics to which the new facility rule applies. Therefore, new land-based LNG import
terminals that meet the applicubility criteria of the Phase I rule (8cc 40 CFR 125.81) are subject
to the rule. EPA notes (hat the new facility rule does contain an alternative requirements
provision for situations when a particular facility has costs wholly out of proportion to thosc
considered by EPA in the rulemaking or when compliance would result in si gnificant adverse
impacts on local air quality, local water resources (other than impingement and entrainment) or
local energy markets (see 40 CFR 125.85).

¢ The Phasc 1 new facility rule does not apply to offshore facilitiesy BPA specificaliy
exempled the offshore and coastal oil and gas extraction industry in the Phase I rule (see 40 CFR
125.80(d)). EPA confirms in this memorandum that new offshore LNG import terminals, like
new offshore and coastal oil and gas exiraction facilities, are not subject to the Phase I rule. EPA
- will consider establishing requirements for new offshore LNG import terminals in the Phase TIT
rule,

!

‘Remarks of Suedeen G. Kelly, Commissioner of Federal Fnergy Re gulalory
Commission, to the Natural Gas Roundtable of Washington, “The Challenge of Natural Gas
Interchangeability and Quality,” Washin glton, D.C,, February 24, 2004. See
http:/fwww. ferc. gov/press-room/sp-current/02-24-04-kolly.pdf.

Page3of §





FROM :

INDUSTRIAL BRANCH 3 FRX NO. 19282564 6431 : Apr. 22 2084 12:43PM P4q

What LNG Import Terminals Are Regulated Under the CWA § 316(b) Phasc 111 Rule?

Tn the Phase LI rulemaking, EPA will develop proposed regulations for existing electric
generators that wero nol cavered by the Phase IT rule (i.e., those with DIF loss than 50 MGD) and
a range of exisling manufacturers. The existing manufacturers to be covered by thie Phase 111 rulc
are still to be determined, and may potentially include existin g land-based LNG import
terminals.® As mentioned above, EPA will also consider establish ing requirements for certain
new facilities not covered by the Phasc I rule, including new offshorc LNG import terminals. In
doing so, EPA will consider issues unique to offshore LNG imporl terminals, such as significant
space limitations on mobile drilling platforms and ships, which could si gnificantly affect the
economic and tcchnical feasibility of technology-based requirements for such fucilities, At this
point, EPA cannot prejudge its proposal or final action with respect to existing land-based LNG
import terminals or new offshore ING import terminals in Phase il of this rulemaking.

Until such time as BPA takes final action on applicable CWA § 316(b) regulations,
existing land-based and new offshore LNG import terminals that have cooling water intakes and
that are required to have NPDES permits must comply with all requirements for their cooling
water intake structures established by NPDES permit dircctors on the basis of best professional
judgment.

Do the CWA § 316(b) Requirements Regulate Intakes of Water Used for Non-Coaoling
Purposes?

EPA statcd in the preamble to the final Phase I rule that “water withdrawn for
non-cooling purposes includes water withdrawn for warming by liquified natural gas facilities
and water withdrawn for public water systems by desalination facilitics,” (sec Section II, Scope
and Applicability of the preamble to the final Phase IT rule).” [Consequently, warming waters
used by a LNG import tepminal would not be considered “water withdrawn for cooling purposes”
in determining whether a LNG import terminal meets the threshold fequircment of using at least
25 percent of water withdrawn for cooling purposes. Also, water used in a manufacturing
process eithor bofore or after it is used for cooling i i ; — not cooling
water — for the purposes of calculating the percentage of a new facility’s intake flow that is used
for cooling purposes (seg the definition of cooling water in 40 CFR 125.83).

Thus, if a new land-based LNG import tcrminal uscs lcss than 25 percent of its watcr for
cooling purposes or does not meet the 2 MGD intake flow threshold, the new facility rule
specifies that the facility must meel § 316(b) requirements as specified by the NPDES permit
authority on a case-hy-case hasis, using best professional judgment (see 40 CFR 125,80(c)).

/

Curtently, there are no existing offshorc LNG import terminals.

"The EPA Administrator signed the final Phase 1T rule on Fcbruary 16, 2004, and BPA is
submitting il for publication i the Federal Register.
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Questions on this memorandum should be directed to Mr. Carey'A. Johnsion, P.E., U.S,
EPA, Office of Science and Technology at: (202) 566 1014 or johnston.carey@spa.gov.

Ce: © Water Division Dircctors, Regions 1-4, 6,9, and 10
Doug Corb, Region 1
Karric-Jo Shell, Region 4
[saac Chen, Region 6
Deborah G. Nagle, OWM-Water Permits Division
Jeff Smith, OWM-Water Permits Division
Pooju Parikh, OGC-Watcr Law Office
Marvin B. Rubin, OST-Engineering & Analysis Division
Carey A. Johnston, OST-Engineering & Analysis Division

Attachment
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MEMORANDUM
TO: Regional Administrators

Regions I - X
FROM: Benjamin H. Grumb Z&Lrv’é@y
/

Assistant Administrator

SUBJECT: Deepwater Liquefied Natural Gas Terminals and Clean Water Act
Technology-Based Limitations and Conditions

This memorandum clarifies policy for EPA Regional Offices regarding the
derivation of technology-based effluent limitations in National Pollutant Discharge
Elimination System (NPDES) permits for offshore liquefied natural gas (LNG) terminals.
This memo emphasizes the importance of considering non-water quality environmental
impacts and other appropriate factors, as provided in the Clean Water Act (CWA),
including factors unique to the particular LNG port. This emphasis is important to help
ensure consistency, certainty, and predictability in meeting the nation’s energy needs. I
also stress the need for careful evaluation of design elements, pollution prevention
practices, and operating methods that are proposed by a particular permit applicant,
especially when those elements have the effect of minimizing and, when possible,
preventing potential adverse environmental effects on the marine environment.

The policy statements described in this memorandum respond to questions that
have arisen regarding how the CWA and implementing regulations should be applied,
particularly the regulations related to derivation of technology-based effluent limitations.
This memorandum is not intended to change any substantive requirements of the CWA or
implementing EPA regulations. Those requirements continue to apply. Instead, my
intention is to provide useful information regarding the exercise of discretion under
EPA’s regulations. Accordingly, the memorandum explains EPA’s authority to prescribe
effluent limits on the minimum temperature of discharges from deepwater LNG ports and
describes application of best professional judgment in the development of effluent limits

based on the best available technology economically achievable as part an overall set of
permit conditions.

Internet Address (URL) » hlp:/www epa.gov
Recycled/Recyclable « Printed with Vegetable Oil Based Inks on Recycled Paper (Minimum 50% Postconsumer content)





Background

The Deepwater Port Act and other statutes require licenses and permits for
construction and operation of LNG facilities. EPA is responsible under Clean Water Act
Section 402 for issuance of NPDES permits for proposed discharges from offshore LNG
terminals, including discharges associated with re-gasification systems. EPA is
responsible for all NPDES permitting outside the three-mile territorial seas, even offshore
from states authorized to administer the NPDES program.

LNG is natural gas that becomes liquid after being supercooled to approximately
minus 260 degrees Fahrenheit. The process of liquefaction reduces the volume of gas by
nearly 600 times, making it possible to economically transport the gas by ship to onshore
and offshore terminals where re-gasification technology converts it back to a gaseous
state for distribution to consumers. ‘“Vaporizers” are used at the import terminals to heat
the LNG by piping the LNG through a warming water bath. As that warming water cools
through heat exchange with the vaporizing LNG, it is either re-warmed in a “closed
cycle” or replaced in an “open cycle” (if the available source water is sufficiently warm
to vaporize LNG). The primary closed cycle re-gasification technology that has been
used or proposed is known as submerged combustion vaporization (SCV). The open
cycle technologies include open rack vaporization (ORV) and intermediate fluid
vaporization (IFV), or “shell-and-tube.”

SCV systems burn a portion of the re-gasified natural gas product to re-heat
warming water. SCV is a “zero discharge” option for process water, except periodic
maintenance-related discharges when some of the water is exchanged to maintain proper
pH levels. LNG import facilities at on-shore coastal locations use (and some of the
deepwater location proposals have proposed to use) SCV re-gasification.

ORYV uses surrounding seawater at ambient temperature to heat and re-gasify the
LNG. As such, its use is limited to locations where ambient water temperatures are
sufficiently warm to do so. This technology involves pumping in new sea water, adding
an anti-fouling agent (for example, sodium hypochlorite), relying on the heat contained in
seawater for warming the LNG, and releasing the water at lower temperatures back to the
sea. In an ORV system, seawater is cooled as a result of heat transfer and released back
to the environment an average 13 — 22 degrees Fahrenheit lower than the ambient
seawater temperature at intake depth. The proposed ORV re-gasification systems would
use an approximate annual average of over 100 million gallons per day or more of
seawater to vaporize the LNG. '

IEV systems can operate in open or closed cycles depending on the availability of
source water of a sufficiently warm temperature. Proposals for deepwater locations
where re-gasification would occur aboard vessels, which may operate in either warm or
cold waters, rely on IFV re-gasification technology.





Regulatory Framework

Under the CWA, NPDES permits must incorporate effluent limitations for toxic
and non-conventional pollutants that represent application of the “best available
technology economically achievable.” See CWA Section 301(b)(2)(A). CWA Section
304(b) authorizes EPA to establish effluent limitation guidelines (ELGs) reflecting the
degree of effluent reduction attainable according to the CWA's various technology-based
standards, for example, BAT, for classes or categories of point sources. For classes or
categories of point sources for which EPA has developed an ELG, permitting authorities
apply that ELG to establish technology-based limits in NPDES permits for discharges in
the relevant class or category. EPA has not established an ELG for LNG import
terminals.

Where EPA has not established an applicable ELG, CWA Section 402(a) and
implementing regulations at 40 CFR 125.3(c)(2) provide that the technology-based
effluent limits in an NPDES permit will be established on a case-by-case basis by the
permit writer. These case-by-case limits apply both to existing dischargers and to new
dischargers. In deriving these limits, also referred to as “best professional judgment”
(BPJ) limits, the permit writer needs to consider: (1) The appropriate technology for the
category or class of point sources of which the permit applicant is a member, based on all
available information, and (2) any unique factors relating to the applicant. 40 C.F.R.
125.3(c)(2). The technologies upon which EPA relied in establishing the ELG applicable
to offshore oil and gas production appear to be appropriate for some of the discharges
associated with offshore LNG ports, but do not addresss re-gasification-related
discharges.

CWA Section 304(b)(2)(B) directs EPA to take certain factors into account in
assessing BAT for a national categorical ELG, specifically:

Age of equipment and facilities involved,

Process employed;

Engineering aspects of the application of various types of control techniques;
Process changes;

Cost of achieving effluent reduction;

Non-water quality environmental impact (including energy requirements), and
Such other factors as the Administrator deems appropriate.
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EPA’s regulations require the same factors to be considered by permit writers in setting
case-specific limitations. 40 C.F.R. 125.3(d)(3) & (c)(2)(ii). For case-by-case
permitting, EPA’s regulations require a permit writer to consider “unique factors relating
to the applicant.”





Effluent Limits on the Minimum Temperature of Re-gasification-related Discharges
from Offshore LNG Ports Using ORV

Under the CW A, “the discharge of pollutants” is prohibited except in compliance
with the CW A, including Section 402. Discharges from an offshore LNG port are subject
to NPDES permits. Such permits must contain “effluent limitations” based on the
standards specified under the CWA. A discharge from an offshore LNG port, including
any re-gasification-related discharge from a port using an ORV system, constitutes the
discharge of a pollutant because the CWA defines pollutants to include “industrial
waste.” “As such, the NPDES permit must contain effluent limitations for that industrial
waste. The CWA defines “effluent limitation” to mean “any restriction on rates,
quantities, or concentrations of chemical, physical, biological, or other constituents which
are discharged.” The thermal energy of a discharge, i.e., as measured in British Thermal
Units (BTUs), is a physical constituent of the discharge, and, as such, may appropriately
be addressed by an effluent limitation.

Application of BAT Factors in the Development of Effluent Limits on a BPJ Basis for
Individual Offshore LNG Ports

The CWA does not directly address the precise question of whether and under
what circumstances any particular technology represents the BAT upon which effluent
limits should be based. The seven BAT factors listed in CWA section 304(b)(2) inform
EPA’s decision, in the context of a particular ELG rulemaking or a case-by-case BPJ
permit, regarding what technology is the “best available technology economically
achievable.” EPA has broad discretion in weighing those factors. NRDC v. EPA, 863
F.2d 1420, 1426 (9" Cir. 1988). Decision-making regarding when and under what
circumstances a particular technology represents the “best” technology has historically
been a matter of considered and reasoned judgment confirmed by the Administrator
through ELG rulemaking. In the context of NPDES permits, however, the authority to
identify the “best” technology upon which BPJ limits are based has been delegated to the
Regional Administrators. This memorandum provides policy input to help inform that
decision-making.

Although technical and economic data and information are necessary to inform
BPJ decision-making, especially when applying the first five BAT factors, information
pertaining to the sixth BAT factor (“non-water quality environmental impact”) is
particularly important for offshore LNG port permitting. Also of great importance is
consideration of “unique factors relating to the applicant.” These two decision-making
criteria inform EPA’s discretion to determine which technology — from among a list of
available and economically achievable technologies — is actually the “best” technology in
any particular case and should be given particular emphasis in the determination of BAT.





1. Non-Water Quality Environmental Impact (including Energy Requirements)

Closed cycle SCV technology relies on combustion of natural gas associated with
LNG warming/re-gasification; ORV systems do not. Consequently, re-gasification by
SCV typically generates about four times the NOx emissions and 2.5 times the SOx
emissions when compared with ORV systems. In addition, SCV systems also use more
energy than ORV systems. Re-gasification by SCV systems could impose between a 1%
- 2% energy requirement on any particular offshore LNG port that would not be imposed

using open loop systems, particularly in the Gulf of Mexico where both ORV and SCV
systems are available technologies.

As you consider technology options, such as SCV re-gasification, as candidates
for BAT, I remind you that non-water quality environmental impacts can be the deciding
factor in accepting or rejecting a technology as BAT. When EPA promulgated the ELGs
for offshore oil and gas operations, EPA rejected a “zero discharge” technology even
after concluding that it was technologically available and economically achievable,
because the Agency judged the non-water quality environmental impacts to be
unacceptably high. EPA concluded that, under those circumstances, the zero discharge
technology was not the “best” technology under consideration. The Sixth Circuit upheld
not only EPA’s reliance on non-water quality environmental impacts as the critical
decision factor, but also EPA’s broad discretion to weigh the relative impact of different
environmental harms. BP Exploration & Oil Company, Inc., v. EPA, 66 F.3d 784, 800-
02 (6“’ Cir. 1995). The court concluded that EPA did not abuse its discretion when the
Agency decided, in the context of California facilities, to prioritize consideration of the
increased air emissions produced by that technology over the water pollution advantages
associated with the zero discharge technology. Id. at 802. Nor was the court troubled by
the fact that the estimated increment of air emissions was small compared to overall air
pollution in California. Id. at 801.

In addition to directing EPA to consider non-water quality environment impacts,
(such as air emissions) when making a BAT determination, this statutory factor also
directs the Agency -- or the permit writer, in a BPJ context -- to consider the “energy
requirements” associated with the candidate BAT technologies. Particular emphasis
should be given to the consideration of energy requirements associated with re-
gastfication technologies when you are determining what is the “best” available
technology economically achievable in any particular case. When several re-gasification
technologies are “available” in a particular context, e.g., in Gulf waters, the “energy
requirements” component of this statutory factor can be useful in distinguishing among
those systems. Doing so would be consistent with the purposes of the Deepwater Port
Act. In that statute, Congress declared a purpose to “promote ... natural gas production
on the outer continental shelf by affording an economic and safe means of transportation
of outer continental shelf ... natural gas to the United States mainland.” 33 U.S.C.
§ 1501(a)(6). The greater energy requirements associated with SCV systems also may
be relevant to your BPJ economic achievability analysis, i.e., the fifth BAT factor,
because this energy requirement will raise costs (i.e., result in foregone revenues) and
reduce the energy available to meet the Nation's energy needs.





2. Unique Factors Relating to Particular Applicants in the Guif of Mexico:

EPA’s regulations require the permit writer to consider *“[a]ny unique factors
relating to the applicant” when determining BAT for that facility. 40 CF.R.
125.3(c)(2)(ii). This means that any design elements, pollution prevention measures, or
process changes planned or installed by a particular offshore LNG port that result in
greater loading reductions must be taken into account in the permit writer’'s BAT
analysis; when these measures and practices reduce the discharge of pollutants, the
permit writer can — and, indeed, should - consider them to be part of the suite of
technologies ultimately determined to be BAT. See CWA 304(b)(2)(A). In the context
of an offshore LNG port, for example, an operator might propose an ORV re-gasification
system enhanced by pollution minimization measures (e.g., intake practices that reduce
the discharge of solids, such as variable depth water intakes, diffusers, specialized intake
screens, reduced intake velocities). These types of “process and procedure innovations”
and “operating methods” fall within the ambit of section 304(b)(2)(A), and therefore are a
lawful basis for BAT limitations. The same is true for measures, practices or treatment
techniques that an operator identifies for the purpose of reducing chlorine discharges or
addressing temperature changes or chlorine discharges. Where supported by the record,
you may reasonably conclude that ORV, enhanced by those practices, measures, and
treatment techniques, would represent the “best” available technology with respect to a
particular port.

Early Identification of LNG License or Permit Conditions

In order to expedite the environmental review of applications associated with
offshore LNG ports and to facilitate the development of appropriate design measures
and/or operating conditions, you should work with DPA applicants, involved agencies,
and other stakeholders as early in the process as possible. Early engagement is consistent
with the “Memorandum of Understanding Related to the Licensing of Deepwater Ports,
dated March 19, 2004, executed among various federal agencies, including EPA, as well
as E.O. 13212 (*Actions to Expedite Energy-Related Projects”). EPA engagement both
before and after applications for the necessary permits are filed, but at a minimum prior
to final action on the DPA license, should help to build consensus among governmental
agencies to identify and resolve issues associated with offshore LNG ports, including
potential adverse environmental impacts affecting air quality, water quality, or other
aspects of the marine environment and the measures to address them. I strongly
encourage you to make an early identification of design elements, pollution prevention
measures and/or operating conditions that not only reduce pollutant discharges but also
minimize or, if possible, eliminate adverse impacts on the marine environment generally.
DPA applications (or modifications thereto), in turn, should reflect such measures and
conditions. Among other things, EPA should also offer its expertise to assist the DPA
licensing agencies in the design of any monitoring protocols when appropriate to evaluate
the extent of modeled impacts.





To date, for example, DPA applicants (and other federal agencies) have
undertaken significant work to develop measures for reducing pollutant discharges and
minimizing potential adverse environmental effects associated with the operation of ORV
re-gasification systems. Such measures include both design features and operational
controls: specialized intake screens that reduce entrainment of icthyoplankton; variable
depth intake technology to allow water intakes to be located at optimal water depths to
minimize entrainment; restrictions on intake velocities to ensure these velocities are
below local currents speeds; diffusers to reduce scour and encourage temperature
rebound in discharge waters to minimize potential “cold shock” to juvenile fish and
larvae; and neutralization of chorine residual in the discharge. Early participation by
EPA should result in DPA licenses that incorporate any such necessary measures and
conditions. Accordingly, the Deepwater Port Act license itself (issued with conditions
imposed to reflect the MARAD record of decision) would provide EPA with the basis to
rely upon implementation of the DPA-required pollution prevention measures and
conditions when the Agency evaluates appropriate NPDES permit conditions, including
the technology or technologies that represent the “best” available technology
economically achievable on a BPJ basis.

Situations may arise when EPA (or an applicant) has identified pollution control
measures and/or operating practices that reduce pollutant discharges and minimize or,
where possible, avoid adverse environmental impacts, but the DPA récord of decision
ultimately issued does not clearly require the licensee to implement those measures or
conditions. In those cases, you should not only incorporate those technologies and
pollution prevention-based measures and practices into your BAT analysis (and, when
appropriate, include them as part of the technology suite you determine to be that
facility’s BAT), but you should also include necessary measures and/or practices in the
NPDES permit as enforceable conditions. Except under extraordinary circumstances,
however, the NPDES permit should not be used to add additional conditions that EPA (or
the applicant or other federal agencies) could have foreseen but had not identified
previously. Your authority to impose these measures and practices as permit conditions
derives from 40 C.F.R. 122.44(k), which authorizes permit conditions that “control or
abate the discharge of pollutants when: ... (4) the practices are reasonably necessary to
achieve effluent limitations and standards or to carry out the purposes and intent of the
CWA." Included within the scope of this regulation are permit conditions designed to
memorialize, as enforceable requirements, the information about waste streams and
processes that are disclosed by the facility in its NPDES permit application. EPA’s
regulations at 40 C.F.R. 122.43(a) also provide a legal basis for these permit conditions,
if the record shows that the permitted discharge would meet CW A requirements only if
the facility implements the pollution minimization measures and operating conditions at
issue.

Finally, to the extent a DPA applicant proposes specific adaptive management
measures (e.g., aquaculture projects to stock species of fish potentially affected by the
terminal operation, wetlands restoration to support fish spawning habitat, artificial reef
construction, and similar actions to minimize potential fisheries effects associated with
LNG terminal operations), those measures should be included in the DPA license. If the





DPA license is unclear regarding the adaptive management measures, and
implementation of those measures would be necessary in order to assure compliance with
the CWA’s ocean discharge criteria, you could rely on the same regulatory authorities
identified in the preceding paragraph to justify incorporating the measures as NPDES
permit conditions. In this latter situation, the permit record should specifically
demonstrate how these measures are reasonably necessary to achieve effluent limitations
or to carry out the purposes of the CWA, for example, “to restore and maintain the ...
biological integrity of the Nation's waters.”

Conclusion

You are undoubtedly aware of the importance of an administrative record to
document and demonstrate the bases, including not only data and information, but also
the reasoning and rationale, for an agency’s action. The need for a robust administrative
record is no less critical for NPDES permitting, including offshore LNG ports. This
memorandum discusses the statutory factors that apply in assessing BAT on a BPJ basis
for offshore LNG ports, focusing on terminals proposed in the warmer waters of the Gulf
of Mexico where both SCV and ORYV re-gasification technologies are available. Key
considerations for assessing BAT for LNG facilities in the Gulf of Mexico are “non-
water quality environmental impacts” and factors unique to the particular offshore LNG
port. The relevant non-water quality environmental factors include consideration of air
emissions and energy requirements. This memorandum emphasizes consideration of the
purposes of the Deepwater Port Act to ensure consistency, certainty, and predictability in
meeting the nation’s energy needs, and careful evaluation of design elements, pollution
prevention measures, and operating methods proposed by a particular permit applicant
that reduce pollutant discharges and that promote EPA’s goal of minimizing and, where
possible, avoiding potential adverse environmental impacts associated with offshore LNG
ports.






January 25, 2006

MEMORANDUM

TO: Debbie Dietrich, Director
Office of Emergency Management

Richard D. Ossias
Office of General Counsel

FROM: Walker B. Smith, Director /s/
Office of Civil Enforcement

SUBIJECT: Applicability of Clean Air Act §112(r) General Duty Clause to “Transportation and
Storage Incident to Transportation”

The purpose of this memorandum is to recommend that the Agency clarify that the Clean
Air Act’s General Duty Clause is applicable to any facility meeting the statutory definition of
“stationary source” and that the scope of its applicability is not affected by the transportation
exemption that exists in 40 C.F.R. Part 68. The Office of Civil Enforcement believes that those
transportation sources exempt from Part 68 are not exempt from the General Duty Clause’s
requirements.

Recently several Regions have asked EPA Headquarters to provide them with guidance on
the applicability of Clean Air Act § 112(r)(1), the Genera} Duty Clause, to offshore liquefied
natural gas (LNG) facilities.! While this may appear to be a narrow issue, the Agency’s answer has
far reaching implications. Specifically, the Agency’s response will encompass all sources that fall
within the regulatory exemption for "transportation and storage incident to transportation" found in
the Clean Air Act's Part 68 regulations. The implications for enforcement are particularly
significant.

: According to a Congressional Research Service Report for Congress that analyzed both on and offshore LNG facilities,
there are currently six LNG Import Terminal facilities operating in the United States. Seven more facilities have been
approved, twenty-three have applied for authorization to operate, and fifteen are undergoing a feasibility study.

“Liquified Natural Gas (LNG) Import Terminals: Siting, Safety and Regulation,” CRS Report for Congress, Updated
April 20, 2005.





corresponding DOT regulations. The General Duty Clause requires the owner or operator of the
source to identify hazards using appropriate techniques and to design and operate the facility
safely. A facility’s performance is gauged in comparison to similarly situated facilities, and holds
an owner/operator to generally recognized standards prevailing within the industry. The DOT
regulations that apply to many of the sources exempted from the requirements of Part 68 do not
contain a general duty provision comparable to the provision in the Clean Air Act. In the case of
offshore LNG facilities, those sources are not subject to regulation by the Coast Guard in a manner
comparable to the DOT regulations.

Adoption of an interpretation that exempts “transportation and storage incident to
transportation” from the application of the General Duty Clause would limit EPA’s response
authority in the event of an accidental or catastrophic release from a source that meets the clear
terms of the statutory § 112(r)(2) definition. Furthermore, the Agency would be making an
affirmative statement that these often controversial sources have no enforceable duty to be
designed, operated, and maintained safely, even though the text of the statute explicitly subjects
them to the Clean Air Act’s authority. Such an interpretation would impact EPA’s enforcement
authority at any facility that is exempt from Part 68, not just LNG facilities.

There are precedents for adopting an approach that uses two different definitions of the
same term — one statutory and one regulatory. For example, in the Resource Conservation and
Recovery Act (RCRA) program the terms “solid waste” and “hazardous waste” are both defined
differently in the statute and in the implementing regulations. As aresult of this difference, the
imminent and substantial endangerment order authority found in RCRA § 7003 and site
investigation authority found at RCRA § 3013 can be applied to a broader set of statutory wastes
than can be reached under the RCRA regulatory program in 40 CFR Parts 264/265.

RECOMMENDATION

The Office of Civil Enforcement recommends that EPA clarify that the Clean Air Act’s
General Duty Clause applies to all sources that meet the statutory definition of stationary source
found in CAA § 112(r)(2)(C). This affirmation will reinforce FERC’s canclusion, as already
expressed in some EIS evaluations, and provide greater clarity to the regulated community and the
public about the environmental and public health protections that govern these sources. This
conclusion is legally defensible and is the best policy choice for the Agency as it maximizes our
ability to respond to and prevent catastrophic releases from these facilities. Based on our prior
conversations with the Office of General Counsel on similar issues and our understanding of the
relevant principles of administrative law and the standard of review that would be applied to the
Agency’s implementing actions, we believe that if the Agency wished to maintain its General Duty
Clause authority over stationary sources as defined by the Clean Air Act, it could do so with
minimal legal risk. '

If you have any questions regarding this Memorandum or would like to personally discuss
these issues, please contact me or Rosemarie A. Kelley at (202) 564-4014,

CC: Regional Counsels, Regions I-X
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The General Duty Clause

Clean Air Act Section 112(r)(1)

The General Duty Clause says: “The owners and operators of stationary sources
producing, processing, handling or storing [a chemical in 40 CFR Part 68 or any other
extremely hazardous substance] have a general duty [in the same manner and to the
same extent as the general duty clause in the Occupational Safety and Health Act
(OSHA)), to identify hazards which may result from... releases using appropriate
hazard assessment techniques, to design and maintain a safe facility taking such steps
as are necessary to prevent releases, and to minimize the consequences of accidental

releases which do occur.”

What is the General Duty Clause
(GDC)?

In the Clean Air Act Amendments of
1990, Congress enacted Section
112(r)(1), also known as the General
Duty Clause (GDC), which makes the
owners and operators of facilities that
have regulated and extremely hazardous
substances responsible for ensuring that
their chemicals are managed safely.

Facilities have been required to comply
with GDC since November, 1990.

Who is Covered?

The General Duty Clause applies to any
stationary source producing, processing,
handling, or storing regulated substances
or other extremely hazardous substances
(EHS). Extremely hazardous substances
are any chemical listed in 40 CFR Part
68, or any other chemical which may as
a result of short-term exposures because
of releases to the air cause death, injury
or property damage due to their toxicity,
reactivity, flammability, volatility or
corrosivity.

What Does the General Duty
Clause Involve?

Facilities subject to the General Duty

Clause are responsible for, among other
things:

. knowing the hazards posed by the
chemicals and assess the impacts of
possible releases;

. following codes, standards and
other business practices to ensure
the facility is properly constructed
and maintained - and the chemical
is managed safely; and

. having a contingency planning
process, which would involve
community responders, if
necessary, to aid in an adequate
response in the event of an
accident.

The Risk Management Program

The Risk Management Program is also
part of the Agency’s Section 112(r)
program dedicated to recognizing hazards
and preventing accidents. It differs from
the GDC in that it requires facilities that
use listed toxic or flammable chemicals
above certain thresholds to make their
hazard assessment, emergency response
and prevention program information
available to the public.





Meeting your GDC Obligations

It is important to understand that the General
Duty Clause is not a regulation and “compliance”
cannot be checked against a regulation or
submission of data. GDC requires you to be
continuously vigilant about hazards and their
reduction. Itis a continuing obligation rather than
a one time reporting event.

The General Duty Clause requires you to identify
the “state of practice” in your industry: what are
similar businesses doing to identify hazards,
design and maintain a safe facility, and minimize
the consequences of accidental releases?
Generally, among other things, you should:

(1)  Adopt or follow any relevant industry
codes, practice or consensus standards (for
the process as a whole as well as for
particular chemicals or pieces of
equipment).

(2) Be aware of unique circumstances of your
facility which may require a tailored
accident prevention program.

(3) Be aware of accidents and other incidents in
your industry that indicate potential
hazards.

Examples

. A facility installed a water-based fire
suppression system in storage areas that
contained water-reactive chemicals. This
created a clearly hazardous condition. The
General Duty Clause required the facility to
install a fire suppression system that was
compatible with water reactive chemicals,

. Preventing and mitigating accidental
releases related to Y2K failures is a GDC
obligation.

Answers to Your Questions
1 don’t have to report under the Risk

Management Program because I lowered
my thresholds - and [ believe that I lowered
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my risk. Am [ still subject to General Duty
Clause?

Yes. If you use an extremely hazardous
substance in any amount you are subject to the
GDC.

How can [ find out what GDC inspectors are
looking for at my facility?

Read the Guidance for Implementing the
General Duty Clause which will be available
this Summer on CEPPO’s website.

How can [ find out about accidents and
recognized hazards in my industry sector?
Your trade association is a good place to start.
CEPPO, OSHA and the Chemical Safety &
Hazard Investigation Board periodically issue
hazard bulletins and accident investigation
reports, EPA also issues Chemical Safety
Alerts and Enforcement Alerts on recognized
hazards. EPA’s Emergency Release
Notification System is a useful first stop for
tracking accidents.

How has OSHA'’s GDC been applied?

Like the GDC of the Clean Air Act, OSHA'’s
GDC applies when: (a) an employer fails to
render a workplace free of hazard; (b) the
hazard is recognized either by the employer or
generally within the employer’s industry; (c)
the hazard causes or is likely to cause death or
serious harm; and (d) there are feasible means
by which the employer can eliminate or
materially reduce the hazard.

What are the penalties for non-compliance
with the GDC?

The Clean Air Act section 113(b) allows EPA
to assess penalties of up to $27,500 per day for
each violation.

For More Information on the General Duty
Clause, Chemical Safety Alerts, or the Risk
Management Program ...

CAA Section 112(r) Hotline

Monday - Friday, Sam - 6pm, EST

(800) 424-9346 or (703) 412-9810

CEPPQ’s website: http://www.epa.gov/ceppo
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MOU: Licensing of Deepwater Ports

MEMORANDUM OF UNDERSTANDING
RELATED TO THE LICENSING OF DEEPWATER PORTS
AMONG THE

US DEPARTMENT OF THE ARMY -
U.S. DEPARTMENT OF COMMERCE
U.S. DEPARTMENT OF DEFENSE
U.S. DEPARTMENT OF ENERGY
U.S. DEPARTMENT OF HOMELAND SECURITY
U.S. DEPARTMENT OF THE INTERIOR
U.S. DEPARTMENT OF STATE
U.S. DEPARTMENT OF TRANSPORTATION
U.S. ENVIRONMENTAL PROTECTION AGENCY
FEDERAL ENERGY REGULATORY COMMISSION
COUNCIL ON ENVIRONMENTAL QUALITY

Purpose:

The Purpose of this Memorandum of Understanding (MOU) is to establish a framework for
cooperation among the Participating Agencies with responsibilities related to the-licensing
of deepwater ports pursuant to the Deepwater Port Act of 1974, as amended (DPA).

This Agreement emphasizes the importance for the lead agencies, the U.S. Coast Guard

(USCG) and Maritime Administration (MARAD), on behalf of the Secretary of the

Department of Homeland Security (DHS) and the Secretary of the Department of

Transportation (DOT), respectively, to receive specific information from the other

Participating Agencies at key stages of project development to foster an efficient procedure

to develop documentation that will meet the statutory requirements of all affected agencies.

Specifically, the intent of this MOU is to establish a process to facilitate the timely

processing of deepwater port applications, whereby participating agencies will:

« Work together with applicants and other stakeholders, as appropriate, both before and
after complete applications for the necessary authorizations or permits are filed;

. Identify and resolve any issues as quickly as possible;

« Attempt to build a consensus among governmental agencies; and

« Expedite the environmental review required for licensing decisions associated with

. deepwater ports. '

. Background:

Executive Order (EO) 13212 (“Actions to Expedite Energy-Related Projects”) signed by
President Bush on May 18, 2001 (66 FR 28357), sets forth Administration policy that
executive departments and agencies must take appropriate actions, to the extent consistent
with applicable law, to expedite projects that will increase the production, transmission, or
conservation of energy. EO 13212 directs agencies to expedite their reviews of
authorizations for energy-related projects and to take other action necessary to accelerate
the completion of such projects, while maintaining safety, public health, and environmental
protection. :






MOU: Licensing of Deepwater Ports

EO 13212 applies to the licensing of deepwater ports under the Deepwater Port Act of 1974
(DPA, 33 U.S.C. 1501, et seq.). The Maritime Transportation Security Act of 2002 (P.L.
107-295) amended the DPA in November, 2002 to extend the definition of deepwater ports
to cover natural gas, including liquefied natural gas (LNG), facilities. The Secretary of
DHS and the Secretary of DOT delegated the processing of deepwater port applications to
the USCG and MARAD, respectively. The DPA establishes a specific time frame of 330
days from the date of publication of a Federal Register notice of a “complete” application
to the date of approval or denial of a deepwater port license. The USCG and MARAD, in
cooperation with other Federal agencies, must comply with the requirements of the
National Environmental Policy Act (NEPA, 42 U.S.C. 4332) within that time frame.
Pursuant to § 5(f) of the DPA, Congress anticipates that such compliance will fulfill the
requirements of all Federal agencies in carrying out their NEPA responsibilities pursuant to

the DPA.

The DPA allows for the licensing of deepwater ports in the Exclusive Economic Zone
along all maritime coasts of the US. A variety of energy corporations have submitted
applications or have announced their intentions to apply for deepwater port licenses,
primarily for LNG:

Consistent with EO 13212 and the cooperation necessitated by the DPA, the Participating
Agencies enter into this MOU to expedite actions on pending and future applications for
licensing deepwater ports.

1. Participating Agencies: .

The agencies with regulatory responsibilities relevant to deepwater ports in the OCS that
are participating in this MOU are:

U.S. DEPARTMENT OF COMMERCE (DOC)

National Oceanic and Atmospheric Administration (NOAA)
National Marine Fisheries Service (NOAA Fisheries)
National Ocean Service (NOS)

U.S. DEPARTMENT OF DEFENSE (DOD)
(Installations and Environment) Utilities and Energy
Secretary of the Army, U.S. Army Corps of Engineers (COE)
U.S. DEPARTMENT OF ENERGY (DOE)
Office of Fossil Energy
U.S. DEPARTMENT OF HOMELAND SECURITY (DHS)
U.S. Coast Guard (USCG)
U.S. DEPARTMENT OF THE INTERIOR (DOI)
Minerals Management Service (MMS)
U.S. Fish and Wildlife Service (FWS)
U.S. DEPARTMENT OF STATE (DOS) .
U.S. DEPARTMENT OF TRANSPORTATION (DOT)
Maritime Administration (MARAD)
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Research and Special Programs Administration (RSPA)
U.S. ENVIRONMENTAL PROTECTION AGENCY (EPA)
FEDERAL ENERGY REGULATORY COMMISSION (FERC)
COUNCIL ON ENVIRONMENTAL QUALITY (CEQ)

NOAA Fisheries, within DOC, is responsible for a variety of activities in marine and
coastal ecosystems as mandated by several statutes and authorities. These activities include
managing protected species, managing commercial and recreational fisheries, and '
protecting marine and coastal habitats. These activities are conducted pursuant to a number
of environmental laws including the Endangered Species Act (ESA), Marine Mammal
Protection Act (MMPA), Magnuson-Stevens Fishery Conservation and Management Act,
and the Fish-and Wildlife Coordination Act (FWCA). Deepwater port construction and
operation in coastal and/or ocean areas may overlap with several NOAA responsibilities
depending on the location and type of project proposed. Federal agencies authorizing
activities that may affect any of these resources are required to consult with NOAA
Fisheries regarding adverse affects to these resources and habitats upon which they depend.

The NOS, also within DOC’s NOAA, is responsible for various coastal and ocean
programs that may-be relevant to deepwater ports. NOS administers the Coastal Zone
Management Act (CZMA) and approves and works with states to implement
comprehensive Coastal Management Programs and National Estuarine Research Reserves
and mediates disputes regarding CZMA issues. Under CZMA section 307(c)(3)(A),
applicable states must concur with consistency certifications submitted with deepwater port
applications before Federal agencies can issue their approvals. NOS also manages .
designated National Marine Sanctuaries (NMS) and coastal protection and restoration
activities. While oil and gas activities are mostly prohjbited within NMS, pursuant to
‘Section 304(d) of the National Marine Sanctuaries Act, Federal actions near NMS may
require consultation with the Secretary of Commerce. NOS also may be able to provide
technical assistance related to nautical charts, coastal observing stations, GIS capabilities;’
and tide and current information. :

The DOD, through the Office of the Deputy Under Secretary of Defense (Installations and
Environment) Installations, Requirements and Management Directorate, will coordinate
deepwater port license applications within the Department. DOD -officials will review the
applications for determination of impact on the Department’s activities. DOD will notify
Participating Agencies of any areas of concern and participate in any necessary discussions
to adequately address DOD issues related to the proposed project.

The COE is responsible for the administration of laws for the protection and preservation
of waters of the United States, including wetlands. Pursuant to the requirements of section
10 of the Rivers and Harbors Act of 1899, and section 404 .of the Federal Water Pollution
Control Act (FWPCA; also known as the Clean Water Act), the COE may issue
authorizations for the discharge of dredged or fill material into navigable waters, including

wetlands.






MOU: Licensing of Deepwater Ports

The DOE is charged with developing and coordinating national energy policy. In addition,
DOE regulates the commodity import and export of natural gas, including LNG, under
section 3 of the Natural Gas Act (NGA,15 U.S.C. § 717(b)).

The USCG has been delegated the responsibility from the Secretary of DHS' and MARAD
has been delegated authority from the Secretary of DOT to approve or deny any application
for a deepwater port submitted pursuant to the DPA. In general, the USCG is the lead

- agency for compliance with NEPA and is responsible for matters related to navigation
safety, engineering and safety standards, and facility inspections. MARAD is responsible
for determining financial capability of the potential licensees, citizenship, and is
responsible for preparing the project record of decision and issuing or denying the license.
The various other responsibilities under the DPA, including the duty of consultation, are
shared by USCG and MARAD.

The MMS, within DO, is responsible for issuing and enforcing regulations to promote safe
operations, environmental protection, and resource conservation for all mineral exploration,
development, and production activities located in the OCS. In this role, MMS administers
leasing and minerals royalty programs, oversees facility permitting, conducts NEPA
analysis (e.g. air quality, archeology, biological impacts, socio-economic impacts, etc.),
grants pipeline rights-of-way through submerged portions of the OCS, performs facility
inspections (including safety related items as authorized by the USCG), maintains
databases of facility (fixed, floating, and submerged) locations and attribute data, approves
oil spill response plans, administers an operator bonding program, and engages in
appropriate engineering and oil spill research.

Under the DPA, as amended, the Secretary of the Interior is also responsible for
determining the fair market rental value of the "...subsoil and seabed of the Outer
Continental Shelf of the United States to be utlhzed by the deepwater port, including the
fair market rental value of the right-of-way necessary for the pipeline segment of the port
located on such subsoil and seabed.”

The FWS, within DOL, is responsible for the conservation, protection and enhancement of
fish, wildlife, plants and their habitats. Pursuant to a number of environmental laws,
including the ESA, MMPA, Migratory Bird Treaty Act, the FWCA, and the Coastal Barrier
Resources Act FWS has principal trust responsibility for protecting and conserving
migratory birds, certain threatened and endangered species, certain marine mammals,
interjurisdictional fish, and certain coastal habitats. FWS manages the National Wildlife
Refuge System (NWRS). The agencies processing the application for Federal licenses are
required to consult with the FWS on projects potentially affecting any of these resources.
The FWS also consults on projects potentially affecting fresh water or marine resources

! The DPA provides authority to the Secretary of DOT to issue, amend, transfer or reinstate a license for ownership,
construction or operation of a deepwater port. The Secretary of DOT delegated, in 49 C.E.R. § 1.46(s), to the
Commandant of the USCG authority to process (in coordination with the Maritime Administration) applications for
licenses under the DPA. Sections 888 and 1512 (d) of the Homeland Security Act of 2002 effectuate transfer of
authority for USCG authorities and functions from the Secretary of DOT to the Secretary of DHS.
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and water quality. In addition, the FWS may authorize use by permit for areas within the
NWRS. '

The DOS is responsible for providing its views on the adequacy of any deepwater port
license application, and its effects on programs within its jurisdiction.

The RSPA, has been delegated authority from the Secretary of Transportation under the
DPA to exercise powers and perform duties relating to the establishment, enforcement and
review of regulations concerning the safe construction, operation or maintenance of
deepwater port pipelines on Federal lands and the OCS. In addition, under 49 U.S.C.
60101, RSPA establishes Federal standards, through it's Office of Pipeline Safety, for
siting, design, construction, equipment, personnel qualifications and training, public
education, fire protection, and security for LNG facilities under 49 C.F.R. Part 193.

The EPA is responsible for administering a wide variety of environmental laws. The
respounsibilities of EPA relevant to licensing of deepwater ports are primarily associated
with assuring such deepwater ports conform with all applicable provisions of the Clean Air
Act (CAA), as amended; the FWPCA, as amended; and the Marine Protection, Research,
and Sanctuaries Act, as amended. EPA provides such assurance through communication
with USCG and MARAD and through independent issuance of the permits that those laws
require. If within 45 days of the last public hearing on a proposed license for a designated
application area (DPA § 4(c)(6)), the EPA Administrator informs the Secretary of
Transportation that the deepwater port will not conform to all applicable statutory and
regulatory requirements under these statutes, the Secretary may not issue the license. In
addition, under section 309 of the CAA, EPA publicly evaluates the completeness and
adequacy of environmental.impact statements (EISs) prepared by other Federal agencies
and, if it finds a proposed project environmentally unsatisfactory from the standpoint of
public health or welfare, or environmental quality, refers the matter to CEQ. Based on this
NEPA oversight authority, EPA may refer an Environmental Assessment (EA)/Finding of
No Significant Impact (FNSI) to CEQ if the underlying action requires an EIS or is
unsatisfactory from the standpoint of public health or welfare, or environmental quality.

The FERC is responsible for authorizing the construction and operation of interstate natural
gas pipelines. It issues certificates of public convenience and necessity for such pipelines
under section 7 of the NGA and authorizes the construction and siting of facilities for the
import or export of natural gas under section 3 of the NGA, including onshore LNG
facilities. For natural gas deepwater ports, FERC will retain jurisdiction over any third-
party offshore facilities not proposed or approved for construction as part of the deepwater
port as well as any facilities to the landward side of the high water mark.

The CEQ was established within the Executive Office of the President in 1969 by NEPA.
Its purpose is to formulate and recommend national policies to promote the improvement of
the quality of the environment. CEQ has issued regulations (40 C.F.R. Parts 1500 through
1508) applicable to Federal agencies implementing NEPA.
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IV. Responsibilities of Participating Agencies:

The Participating Agencies hereby agree to work with each othér, and with other entities as
appropriate, to ensure that timely decisions are made and that the responsibilities of each
agency are met. Specifically, each Participating Agency agrees to:

A. Commit to Early Involvement by:

1. Assessing its potential role in the environmental review of deepwater port licenses,

" as soon as practicable, after a prospective applicant, an applicant, or a Participating
Agency makes a request for involvement in connection with a project under
development. If a Participating Agency determines it has a role, it will:

a. Identify agency contacts for the proposed project. If a prospective applicant, an
applicant, or Participating Agency needs assistance in determining regional, local or
project specific contacts, the initial agency contacts will assist in identifying those
contacts. The initial agency contacts for each Participating Agency for the purposes
of this MOU are identified in Attachment A.

b. Meet with prospective applicants, applicants, other Participating Agencies, or the
lead agencies when requested by the prospective applicant, applicant, a Participating
Agency, or the lead agencies, or at its own Initiative, to identify areas of potential
concern and to assess the need for and availability of agency resources to address
issues related to the proposed project.

c. Identify environmental issues and concerns related to the proposed project that
need to be addressed in order for the lead agency to meet its obligations.

2. Conducting an early initial review of the deepwater port applications for
completeness and accuracy and providing the USCG and MARAD with findings to
assist in their “completeness” determination process, keeping in mind that the USCG'
and MARAD have 21 days from receipt of an applicationto determine whether or not it
is complete. USCG and MARAD will notify all Participating Agencies immediately
upon receipt of an application for a deepwater port license and require applicants to
provide appropriate Participating Agencies (currently MMS, EPA, RSPA and NOAA
Fisheries) with either a hard copy or access to an electronic copy of each application as
soon as possible (see section IV(A)(3)(c) of this MOU). The appropriate Participating
Agencies will be allowed at least five working days from the receipt of the appropriate
number of copies of the application in order to complete requisite reviews and to
provide the USCG and MARAD with recommendations as to the need for any
additional information necessary for the agency to evaluate the application’s impacts
upon the agency’s programs and areas of responsibility. -

3. Conferring with the USCG and MARAD in establishing schedules. The USCG and
MARAD will notify the other Participating Agencies as early as possible of actions in
pending license application proceedings, including meetings with potential applicants.
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The USCG and MARAD will then establish a schedule for the project review process,
including key times for consultation. Such schedule will be as expeditious as possible
and consistent with the periods for analysis and response that are required by the
statutes and regulations applicable to the proposed project. The Participating Agencies
will strive to ensure that individual permitting processes and related permit review
activities occur on a concurrent, rather than sequential, basis with the objective of
avoiding unnecessary delays in the process and the schedule established by USCG and
MARAD. If at any point during the consultation process a Participating Agency
anticipates an inability to comply with the agreed-upon schedule; it will communicate
the reason for this inability as soon as possible to USCG and MARAD. USCG and
MARAD will then work with that agency to minimize the anticipated delay.

a. In light of their DPA application processing and licensing responsibilities, USCG
and MARAD will be the lead agencies for NEPA compliance for deepwater port
applications. Participating Agencies may use this MOU as a cooperating agency
agreement (CAA) with the lead agencies for the purpose of NEPA compliance or may
enter into a supplemental CAA, which would augment this MOU.

b. Under the DPA the USCG and MARAD will require prospective applicants to
establish and maintain an electronic web-based repository in which all filings by the
applicants for authorizations, including filings with local, state and Federal agencies,
are made available to all Participating Agencies irivolved in their project. Some
equivalent means of ensuring access to documents by Participating Agencies, such as
the current Docket Management System used by DOT, may be used as a repository.
The USCG and MARAD will use best efforts to ensure that the prospective
‘applicants make each document available in the repository within 3 days after the
document is filed. The repository also should include orders, requests and other
pertinent documents. The applicant(s) will pay the cost of the repository.

¢. Under the DPA the USCG and MARAD will require applicants to submit hard
copies of all application materials including detailed drawings and maps of the
proposed facility and surrounding area, and, where possible, copies on a compact disk
(CD), to agencies participating in the review process, ensuring that sufficient copies
are distributed to both headquarters and field offices. All hard and CD copies will be
at the expense of the applicant. Once deemed complete, the USCG and MARAD will
use best efforts to ensure that the applicants provide copies to the Participating
Agencies within 3 days of such determination.

d. Through their contracts, the USCG and MARAD will require NEPA contractors to
submit all interim and draft NEPA documents in hard copy and on CD to both
headquarters and field offices of appropriate Participating Agencies to assist in
expeditious review of materials. All hard and CD copies of the NEPA documents
will be at the expense of the applicant.

e. The USCG and MARAD will include in any Notice of Intent to Prepare an EIS or
EA an announcement to the public regarding the process set forth in this MOU.
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f. To facilitate participation, the USCG and MARAD will notify Participating
Agencies of scoping meetings and public hearings as soon as possible after the
meeting or hearing is scheduled and provide copies of scoping reports to the
Participating Agencies as soon as possible.

B. Share Data. Subject to the laws governing access to information classified for purposes
of national security, the Participating Agencies will share the information gathered,
considered and relied upon by each of them. Specifically, the Participating Agencies agree
to: '

1. Subject to confidentiality requirements and exemptions from disclosure under the
Freedom of Information Act, provide to the prospective applicant, applicant, and/or
lead agencies, relevant studies, data (such as maps showing features over which the
agency may have jurisdiction), and any other information conceming the status of
matters the agency considers relevant (including matters that may be under
consideration, such as proposing a species for listing as endangered or threatened, or
proposing an area as a National Marine Sanctuary).

2. Cooperate in the preparation of requests for additional studies or data, avoid
duplicative requests, and compile a con51stent set of information on which all
Participating Agencies will rely.

3. Cooperate in identifying and developing information at the level of detail required to
complete environmental and cultural resources project review.

4. Cooperate in developing alternative pipeline routes, safety zones, anchorage areas,
vessel recommended routes, port locations, and/or other actions. -
5. Cooperate in developing mitigation measures that will be conditions of approval of
the project. MARAD will make every effort to ensure that conditions of approval
and/or project mitigations developed by Participating Agencies and provided to the
Coast Guard and MARAD during NEPA proceedings and application engineering and
operations reviews are considered in the development of the licensing document
prepared by MARAD.

C. Communicate Informally. The Participating Agencies agree to communicate informally
with the lead agencies early and throughout the process to ensure that issues are raised as
soon as possible and shared among all agencies. The lead agencies will coordmate and
share information with and among other Participating Agencies.

D. Resolve Disputes. Disputes regarding existing statutory requirements will be resolved
by the relevant Participating Agencies using existing dispute resolution methods and in
accordance with existing statutory authorities. With respect to disputes regarding the
procedures set forth in this MOU, the Participating Agencies will confer informally with
the CEQ, or its designee. If a Participating Agency identifies such a dispute with the
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procedures of the MOU, it will notify all other Participating Agencies and make every
attempt to resolve the issue.

If the dispute is not resolved within thirty (30) days of the notification of the dispute:

1. Any of the Participating Agencies involved in the dispute may forward the matter to
the CEQ, or its designee.

2. The CEQ, or its designee, will make a written recommendation on resolution.of the
dispute within thirty (30) days of receiving the documentation from Participating
Agencies, unless there is an agreement among all relevant Participating Agencies that
the period should be extended for a particular reason.

3. Recommendations received from the CEQ, or its designee, will be taken into
account by the lead agency in consultation with the relevant Participating Agencies, in
a manner consistent with applicable law, when determining further actions regarding
the subject of the dispute. -Any recommendation not accepted by the lead or
Participating Agencies will have to be fully explaned in writing to the Chairman of the
CEQ.

4. This opportunity to consult with the CEQ, or its designee, will be separate and apart
from the opportunity to do so provided for in the CEQ’s regulations at 40 C.F.R. Part
1504.

V. General Provisions:

A. This MOU cannot be used to obligate or commit funds or as the basis for the transfer of
funds. All provisions in this MOU are subject to the availability of funds. - “

B. This MOU does not supersede existing agreements among any of the signatories.

C. This MOU may be modified or amended upon written request of any Participating
Agency hereto and the subsequent written concurrence of all of the Participating Agencies.
Participation in this MOU may be terminated sixty (60) days after a Participating Agency
provides written notice of such termination to the other Participating Agencies.

D. This MOU is intended only to improve the cooperation among the Participating
Agencies to expedite decisions on deepwater ports. It is not intended to, nor does it, create
any right, benefit, or trust responsibility, substantive or procedural, enforceable at law or
equity by any person or party against the United States, its agencies, its officers, or any
other person. This MOU is not intended to direct or bind any person outside the
Participating Agencies.

E. This MOU neither expands nor is in derogation of those powers and authorities vested
in the Participating Agencies by applicable law.
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VI

F. This MOU does not affect any guidelines related to information quality issued by the
Participating Agencies in connection with section 515 of the Treasury and General
Governmient Appropriations Act for FY 2001 (P.L. 106-554). Information disseminated
pursuant to this MOU will be subject to the information quality guidelines of the
Participating Agency that disseminates the information and the process by which requests-
for correction of such information will be addressed will be that established by the agency

that disseminated the information.

G. This MOU is solely for the purpose of establishing internal procedures for Federal
agencies to consider and deal with the various environmental responsibilities in the context
of applications submitted pursuant the DPA, and nothing in this MOU shall be construed to
create a cause of action. .

Principal Contacts:

The Participating Agencies designate agency contacts identified in Attachment A. These
contacts may be changed at the Participating Agency’s discretion upon notice to the other
Participating Agencies. Attachment A will be updated as needed and verified on an annual
basis.

Effective Date and Duration:

This MOU is effective upon the date of the last signatory and will expire ﬁve years from
that date unless extended or terminated earlier by mutual agreement of the Partlcxpatmg
Agencies.

v ] C
z /20 'oa -
Samuel W. Bodman Date

Deputy Secretary
Department of Commerce

WM MM -. . ga/tc/%}f/

chael W. Wynni/
ting Under Secrgtary of Defense (AT&L)

Department of Defense

10






MOU: Licensing of Deepwater Ports

_ 1Y Decerdin2003
hn Paul Woodley, Jr. Date

Assistant Secretary of the Army (Civil Works)
Department of Defense .

W _ Nesfey
ert Card - ' | ﬁate/_ i’

Under Secretary
Department of Energy

Thowa, HIH_ ™

Admiral Thomas H. Collins Date
Commandant, United States Coast Guard
Department of Homeland Security

B | @0"/)’,@43

Date 4

11






20572672004 10:36 FAX 3019031547 EDS-TELTS

MOU: Licensing of Deepwater Ports

Dwdn AV“‘W_'}_",

Paula Dobriansky
Under Secretary for Global Affairs
Department of State

tephen L. Johnson
Acting Deputy Administrator
Environmental Protection Agency

| Mn\

Pat Wood, Il
Chairman
Federal Energy Regulatory Commission

L. Connaughton

buncil on Environmental Quality

12

3/ [fon

Date

JAN ] 4 2004
Date

23 o

2/23/oy

Date

@oo2






Attachment A: Participating Agéncy Contacts

d

The following are the principle initial contacts for each agency:

Department of Commerce

Karen Abrams

Marine Resource Habitat Specialist
Office of Habitat Protection
NOAA Fisheries »

1315 East West Highway, SSMC3
Silver Spring, MD 20910
karen.abrams@noaa.gov
301-713-4300 x149 (voice)
301-713-1043 (fax)

David Kaiser

Federal Consistency Coordinator

Office of Ocean and Coastal Resource Management
NOAA Ocean Service

1305 East West Highway, 11% Floor (N/ORM3)
Silver Spring, MD 20910

david.kaiser@noaa.gov

301-713-3155 x144 (voice)

301-713-4367 (fax)

Department of Defense

Robert B. Tomiak, CDR, CEC, USN, P.E.

Associate Director, Energy Management

Office of the Deputy Under Secretary of Defense
Installations & Environment

3400 Defense Pentagon '

Room 3D-784

Washington, DC 20301-3400

robert.tomiak@osd.mil

703-697-6195 (voice)

703-695-1493 (fax)

Dr. Get Moy

Office of the Deputy Under Secretary of Defense
-Installations & Environment

3400 Defense Pentagon

Room 3D-784

Washington, DC 20301-3400

get.moy@osd.mil

703-697-6195 (voice)

703-695-1493 (fax)
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Mark Sudol (primary contact, Army Corps of Engineers)
Chief, Regulatory Branch

US Army Corps of Engineers

441 G Street, NW

Washington, DC 20314
mark.f.sudol@hq02.usace.army.mil

202-761-4750 (voice)

202-761-4150 (fax)

Chip Smith
Office of the Assistant Secretary of the Army (Civil Works)
Assistant for Environment, Tribal and Regulatory Affairs
108 Army Pentagon 3E427

‘Washington, DC 20310-0108
chip.smith@hqda.army.mil

703-693-3655 (voice)

703-697-8433 (fax)

Department of Energy

Sally Kornfeld

Senior Analyst

Office of Fossil Energy

US Department of Energy

1000 Independence Ave. SW, FE34
Washington, DC 20585 '
sally.kornfeld@hg.doe.gov
202-586-3814 (voice)
202-586-4062 (fax)

Department of Homeland Security

CDR Mark Prescott

Office of Operating and Environmental Standards
United States Coast Guard

2100 2™ Street NW

Washington, DC 20593-0001
mprescott@comdt.uscg.mil

202-267-0225 (voice)

202-267-4570 (fax)
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Department of the Interior

David M. Moore .

Coordinator — National OCS Oil Spill Program and Agency Liaison to the Coast Guard
Minerals Management Service

381 Elden Street, MS 4023

Hemdon, VA 201704817

david.moore@mms.gov

703-787-1637 (voice)

703-787-1575 (fax)

Robin Nims-Elliott :
Chief, Branch of Federal Activities
Division of Habitat Conservation
US Fish and Wildlife Service

4401 N. Fairfax Drive, Room 464B
Arlington, VA 22203
robin_nimselliott@fws.gov
703-358-2183 (voice)
703-358-1869 (fax)

Department of State

Steven D. Poulin

Coast Guard Liaison Officer

Bureau of Oceans and International Environmental and Scientific Affairs
Department of State

2201 C Street, NW

‘Washington, DC 20520

poulinsd@state.gov

202-647-3946 (voice)

202-647-9099 (fax)

Department of Transportation

Keith Lesnick

Senior Transportation Specialist
Maritime Administration
Department of Transportation
400 7" Street, SW

Washington, DC 20590
keith.lesnick@marad.dot.gov
202-366-1624 (voice)
202-366-5123 (fax)
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L.E. Herrick
Transportation Specialist _
Research and Special Programs Administration/Office of Pipeline Safety
400 7* Street, SW, Suite 7128
Washington, DC 20590
le herrick@rspa.dot.gov
- 202-366-5523 (voice)
202-366-4566 (fax)

Joy Kadnar A

Manager, Engineering and Emergency Support

Research and Special Programs Administration/Office of Pipeline Safety
Department of Transportation

400 7 Street, SW, Suite 7128

Washington, DC 20550

~ joy.kadnar@rspa.dot.gov

202-366-0568 (voice)

202-366-4566 (fax)

Environmental Protection Agency
Joseph C. Montgomery _
Director, NEPA Compliance Division
Office of Federal Activities

U.S. Environmental Protection Agency
1200 Pennsylvania Ave.,, NW
Washington, DC 20460
montgomery.joseph@epa.gov
202-564-7157 (voice)

202-564-0072 (fax)

Ken Mittelholtz

Office of Federal Activities _
U.S. Environmental Protection Agency
1200 Pennsylvania Ave, NW
‘Washington, DC 20460

mittelholtz ken@epa.gov
202-564-7156 (voice)

202-564-0072 (fax)
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Federal Energy Regulatory Commission

Robert Arvedlund

Office of Energy Projects

Federal Energy Regulatory Commission
888 1% Street, NE

Washington, DC 20426
robert.arvedlund@ferc.gov
202-502-8091 (voice)

202-208-0353 (fax)

Council on Environmental Quality

Dinah Bear

General Counsel

Council on Environmental Quality
722 Jackson Place, NW
Washington, DC 20503
dinah_bear@ceq.cop.gov .
202-395-7421 (voice)
202-456-0753 (fax)

Horst Greczmiel

Associate Director for NEPA Oversight
Council on Environmental Quality

722 Jackson Place, NW

Washington, DC 20503
horst.greczmiel@ceq.eop.gov
202-395-0827 (voice)

202456-0753 (fax)







July 31, 2003

MEMORANDUM

SUBJECT:  Request for Guidance on the Definition of Fuel Conversion Plants for Purposes of
Prevention of Significant Deterioration (PSD)

FROM: Racqueline Shelton

Group Leader

Integrated Implementation Group C-339-03
TO: Guy Donaldson

Acting Chief

Air Permits Section (6PD-R)

Your June 17, 2003, memorandum requests assistance in making an official
determination regarding the definition of the PSD source category “fuel conversion plants”
found in 40 CFR Subpart 52.21. Stationary sources considered “fuel conversion plants” have a
100 tpy major source threshold for PSD applicability purposes. Specifically, you ask if the
classification of “fuel conversion plants” applies to off-shore gas delivery systems that will
vaporize liquefied natural gas (LNG) for delivery to a downstream infrastructure. The issue
regards two project proposals you are reviewing, including the Chevron Texaco, Port Pelican
Terminal that is proposed as SIC Code 4491, a marine cargo handling facility where LNG is
transferred from ships to pipelines. We have reviewed your request, your suggested

George T. Czerniak, Chief Air Enforcement Branch, Region V. Based on this information and
as discussed below, we conclude that the process of vaporization of LNG to natural gas at these
sources does not qualify these sources as “fuel conversion plants” under the Federal PSD rules at
40 CFR 52.21(b)(1)(i)(@) and (iii)(g).

It is our understanding that the vaporization of LNG, which is a change of state from a
liquid to a gas, occurs at temperatures above -260 degrees F. As a result, LNG vaporizes
naturally at ambient temperatures and that indirect contact with seawater, which is warmer than
LNG, is used to speed up the vaporization. We understand that vaporization of LNG occurs
without the need for chemical or process change that generally occurs at other sources that EPA





considers as “fuel conversion plants”(e.g., coal gasification, oil shale processing , conversion of
municipal waste to fuel gas, processing of sawdust into pellets) under the PSD rules.

The vaporization of LNG to natural gas differs from the fuel conversion processes
discussed in EPA’s memorandum regarding Cleveland Electric since the vaporization would
occur naturally at ambient conditions without additional processing. Our view is that the PSD
rules are not intended to include the vaporization of LNG to natural gas in the source category of
“fuel conversion plants”

If you have any questions please contact me or Mike Sewell of this group at
(919) 541-0873.

cc: Regional Air Program Managers
Teresa Dykes OECA
Carol Holmes OGC
John Averbeck OGC

Teresa Dykes of OECA and Jonathan Averbeck of OGC concur.
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United States Environmental Protection Agency
Region 6

1445 Ross Avenue

Dallas, TX 75202-2733

AIR POLLUTION CONTROL
TITLE I PERMIT TO CONSTRUCT
TITLE V PERMIT TO OPERATE

Permit Number: R6DPA-GM?2
Issue Date: April 26, 2011
Effective Date: May 26, 2011

Pursuant to the Deepwater Port Act of 1974, as amended, and in accordance with the provisions
of Title I and Title V of the Federal Clean Air Act, and applicable pertinent rules and regulations
approved or promulgated under the Clean Air Act,

Gulf Gateway Energy Bridge, L.P.

is authorized to construct and operate air emission units and to conduct other air pollutant
emitting activities in accordance with the permit conditions listed in this permit.

This source is authorized to construct and operate at the following location: Approximately 116
miles (186.7 kilometers) off the coast of Louisiana in the Gulf of Mexico.

Latitude: 28°05'42"N
Longitude: 93° 03'35" W

Terms not otherwise defined in this permit have the meaning assigned to them in the referenced
CAA provisions and EPA and Louisiana regulations. All terms and conditions of the permit are
enforceable by EPA and citizens under the Clean Air Act. If all proposed control measures
and/or equipment are not installed and properly operated and maintained, this will be considered
a violation of the permit. The permit number cited above should be referenced in future
correspondence regarding this facility.

The Title I permit terms and conditions do not expire and remain in effect unless and until it is
rescinded under 40 CFR 52.21(w). The Title V provisions shall expire upon five years from the
date of is?ance oﬁ&is permit.
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Al Armendariz, Regional Admij;istrator (6RA)

United States Environmental Protection Agency, Region
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BOG Boil off Gas

Btu British thermal unit
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CEMS Continuous Emissions Monitoring System
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COMS Continuous Opacity Monitoring System

DPA Deepwater Port Act

DWP Deepwater Port

EBRV Energy Bridge™ Regasification Vessels
GGEBYV | Gulf Gateway Energy Bridge Vessels

El Emissions Inventory

EPA United States Environmental Protection Agency
FR Federal Register

g gram(s)

gal gallon

GEP Good Engineering Practice

H20 Water

H2S Hydrogen Sulfide

H2504 Sulfuric Acid

HAP Hazardous Air Pollutant

Hg Mercury
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hr hour(s)
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LAC Louisiana Administrative Code
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Ib pound(s)

LNG Liquefied Natural Gas






M thousand

m3 cubic meter(s)

MACT Maximum Achievable Emissions Rate

MARAD | U.S. Maritime Administration

mg milligram(s)

mmBtu million British thermal units

MMS Minerals Management Service

mmscf million standard cubic feet

mmscfd million standard cubic feet per day

mo month

N2 Nitrogen

NAAQS | National Ambient Air Quality Standards

NESHAP | National Emission Standards for Hazardous Air Pollutants

NO2 Nitrogen Dioxide

NOX Oxides of Nitrogen

NSPS New Source Performance Standards

NSR New Source Review

02 Oxygen

03 Ozone

OCS Outer Continental Shelf

Pb Lead

PM Particulate Matter

PM10 particulate matter with an aerodynamic diameter less than or equal 10
micrometers

PM2.5 particulate matter with an acrodynamic diameter less than or equal 2.5
micrometers

ppm parts per million

ppmvd parts per million, volumetric dry

PSD Prevention of Significant Deterioration

PTE Potential to Emit

psai pounds per square inch absolute

RBLC RACT/BACT/LAER Clearinghouse

scf standard cubic feet

SIP State Implementation Plan

SNAP Significant New Alternatives Program

SO2 Sulfur Dioxide

tpy tons per year






1.8, United States Code

USCG United States Coast Guard
vOC Volatile Organic Compounds
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I. Source Identification and Unit-Specific Information

I.A. General Source Information
Parent Company name:

Parent Company Mailing Address:

Plant Name:

Plant Mailing Address:

Plant Location:

Company Contact:
Responsible Official:

SIC Code:

Other Clean Air Act Permits:

Description of Process:

Excelerate Energy, L.P.

Excelerate Energy, L.P.
1450 Lake Robbins Dr., Suite 200
The Woodlands, TX 77380

Gulf Gateway Energy Bridge, L.P.

Gulf Gateway Energy Bridge, L.P.
1450 Lake Robbins Dr., Suite 200
The Woodlands, TX 77380

Latitude: 28°05'42" N

Longitude: 93°03'35" W

Located approximately 116 miles (186.7
kilometers) from the Louisiana shoreline in the Gulf
of Mexico

Mr. Michael J. Trammel

Mr. Robert Bryngelson, Vice-President

4922

None. Proposed renewal of permit.

The Gulf Gateway Energy Bridge Project is an
offshore liquefied natural gas (LNG) delivery
system located approximately 116 miles (186.7

kilometers) from the Louisiana shoreline in the Gulf
of Mexico.





I.B. Source Emission Points [Title I and Title V]
Table 1. Source Emission Points

The following table identifies and describes each emission unit associated with the regasification
operations.

Table 1
Emission Description Control
Unit Id. Equipment
No.
U-00001 Unit 1 of 2 marine boilers. Each unit is rated at 225 mmBtu/hr None
when firing natural gas.
U-00002 | Unit 2 of 2 marine boilers. Each unit is rated at 225 mmBtu/hr None
when firing natural gas.
U-00004 | Represents a 4,627 hp diesel generator. None
U-00007 | Represents three fuel oil storage tanks with capacities of None
1,532,360 gallons, 264,200 gallons and 264,200 gallons.
U-00008 Represents three natural gas-fired platform generators. One None
generator is rated at 18 kW and two generators are rated at 40
kW each.
. . None
U-00009 | Represents a gas-fired crane on the platform, rated at 188 hp @
1800 rpm. Operating no more than 700 hours/year.

I.C. Applicable Federal Air Quality Requirements [Title I and Title V]
Table 2. Association of Emissions Units to Applicable Requirements

The following table summarizes the general types of applicable requirements to which this
source is subject and associates these requirements with the specific emissions units. More
specific information on the association of requirements to units (applicability) is found in
sections Il and III of this permit. This table only reflects those emissions units subject to the
unit-specific requirements. This table is not designed to define the applicability or non-
applicability of any permit shield.
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I1.B. Work Practice and Operational Requirements: [Title V]

The permittee shall keep records of the maintenance activities performed at the source and make
them available for review. Such records should be sufficient to establish the level of
maintenance performed and may be maintained at either the field location or at the permittee’s
nearest regularly manned facility. These records will be maintained for a period of at least five
(5) years.

I1.C. General Provisions of NSPS: 40 CFR Part 60 [Title I and Title V]

(a) The permittee is subject to the requirements of 40 CFR part 60, Subpart Db, Standards of
Performance for Industrial-Commercial-Institutional Steam Generating Units, as it
applies to the source for such conditions as emission units, emission limits, monitoring
conditions, recordkeeping and reporting, and facility wide operating conditions.
Applicable and non-applicable conditions are described below.

(1) Standard for Sulfur Dioxide [See 40 CFR part 60.42b] - Does not apply since the
facility is required to fire natural gas only.

(i1) Standard for Particulate Matter [See 40 CFR part 60.43b] - Does not apply since
the facility is required to fire natural gas only.

(iii)  Standard for Nitrogen Oxides [See 40 CFR part 60.44b(a)(1)(ii)] - The permittee
is an affected facility. It has a heat input capacity of 225 and 216 million
Btu/hour, respectively for both boilers, when firing 100% natural gas. The boilers
are high release rate units subject to the nitrogen oxide limit of 0.2 Ibs/mmBtu.

(b) The permittee is subject to the requirements of 40 CFR part 60, Subpart A, General
Provisions, which includes specific monitoring, notification, recordkeeping, and reporting
requirements.

(c) The permittee is not subject to the requirements of 40 CFR part 60, Subpart Kb,
Standards of Performance for Volatile Organic Liquid Storage Vessels (Including
Petroleum Liquid Storage Vessels) for Which Construction, Reconstruction, or
Modification Commenced After July 23, 1984, because by its terms it does not apply to
storage vessels on ships (see 40 CFR 100.b(d)(3)).

I1.D. General Requirements for Air Conditioning Appliances: 40 CFR Part 82 [Title V]
The following requirements apply to any air conditioning appliances at the metering platform
associated with the regasification operations of the facility (“appliance” as defined in 40 CFR

82.152) that contain Class I or Class Il refrigerants:

(a) The permittee must comply with the applicable standards for recycling and emissions

13





(b)

(c)

(d)

(©

®

(2)

(h)

()

1)

reduction pursuant to 40 CFR part 82, subpart F except as provided for motor vehicle air
conditions (MVAC:s).

Persons opening appliances for maintenance, service, repair, or disposal must comply
with the applicable required practices pursuant to 40 CFR 82.156.

Equipment used during the maintenance, service, repair, or disposal of appliances must
comply with the applicable standards for recycling and recovery equipment pursuant to
40 CFR 82.158.

Persons performing maintenance, service, repair, or disposal of appliances must be
certified by an approved technician certification program pursuant to 40 CFR 82.161.

Persons disposing of small appliances, MVACs, and MVAC-like appliances must comply
with recordkeeping requirements pursuant to 40 CFR 82.166(i), if applicable. ("MVAC-
like appliance" as defined at 40 CFR 82.152)

Persons owning commercial or industrial process refrigeration equipment must comply
with the leak repair requirements pursuant to 40 CFR 82.156.

Owners/operators of appliances normally containing 50 or more pounds of refrigerant
must keep records of refrigerant purchased and added to such appliances pursuant to 40
CFR 82.166.

If the permittee manufactures, transforms, destroys, imports, or exports a class I or class
11 substance, the permittee is subject to all the requirements as specified in 40 CFR part
82, subpart A, Production and Consumption Controls.

If the permittee performs a service on motor (fleet) vehicles when this service involves
ozone-depleting substance refrigerant (or regulated substitute substance) in the MVAC,
the permittee is subject to all the applicable requirements as specified in 40 CFR part 82,
subpart B, Servicing of Motor Vehicle Air Conditioners.

The term "motor vehicle" as used in subpart B does not include a vehicle in which final
assembly of the vehicle has not been completed. The term "MV AC" subpart B, does not
include the air-tight sealed refrigeration system used as refrigerated cargo, or system used
on passenger buses using HCFC-22 refrigerant.

The permittee is allowed to switch from any ozone-depleting substance to any alternative
that is listed in the Significant New Alternatives Program (SNAP) promulgated pursuant
to 40 CFR part 82, Subpart G.

I1.E. Best Available Control Technology (BACT): [Title I]
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With the application of BACT, as required by Section 165(a)(4) of the Act, operation of the
regasification equipment will meet the applicable PSD requirements. The permittee is required
to fire natural gas for regasification purposes.

II1. Facility-Wide Permit Conditions: [Title [ and Title V]

(@)

(b)

(c)

(d)

(e)

()

Conditions in this section of the permit apply to all emissions units on each vessel
associated with regasification activities located at the facility, including any units not
specifically listed in Table 3 of Section ILA. Compliance must be determined, at a
minimum, on a 12-month rolling sum basis. This means that each month the emissions of
the current month and those of the 11 previous months are summed. The permittee is
required to keep records of the emissions for each month as well as the calculation of the
12-month rolling total of emissions for each month.

The amount of natural gas burned in emission units U-00001, U-00002, and U-00008
may not exceed the following:

U-00001 - 220,600 scf/hr;
U-00002 - 220,600 scf/hr;
U-00008 - 1,200 scf/hr

The actual heat input for emission units U-00001, U-00002, and U-00008, may not
exceed the following:

U-00001 - 225 mm BTU/hr

U-00002 - 225 mm BTU/hr
U-00008 -  1.32 mm BTU/hr

The amount of diesel burned in emission units U-00004 shall not exceed the following:
U-00004 - 197 gal/hr

Record the number of hours of operation and the kW loads for each of the generators
under U-00008.

Record the number of hours of operation for emissions unit U-00009. The number of
hours of operation must not exceed 700 hours per year.

IIL.A. Permit Shield: 40 CFR Part 71.6(f) [Title V]

(a)

Nothing in this permit shall alter or affect the following:

(i) The liability of a permittee for any violation of applicable requirements prior to or
at the time of permit issuance;
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(i1) The ability of the EPA to obtain information under section 114 of the Clean Air

Act; or
(ili)  The provisions of section 303 of the Clean Air Act (emergency orders), including
the authority of the Administrator under that section.
(b) Compliance with conditions of this permit shall be deemed compliance with any
applicable requirements specifically identified in the permit as of the date of permit
issuance.

III.B. Federal Monitoring and Testing Requirements [Title I and Title V]

(a) Monitoring and Testing Requirements Table
Table 4

Monitoring and Testing Requirements

ID No. | Description NOx PM10° |S02™ CO VOC

U-00001*" | Unit 1 of 2 marine 40 CFR 40 CFR 40 CFR 40 CFR 40 CFR
boilers. Each unit is Part 60 Part 60 Part 60 Part 60 Part 60
rated at 225 Subpart A | Subpart A | Subpart A | Subpart A Subpart A
mmBtu/hr when and and and and and
firing natural gas. Subpart Subpart Db | Subpart Db | Subpart Db | Subpart

Db Db

U-00002*" | Unit 2 of 2 marine 40 CFR 40 CFR 40 CFR 40 CFR 40 CFR
boilers. Each unit is Part 60 Part 60 Part 60 Part 60 Part 60
rated at 225 Subpart A | Subpart A | Subpart A | Subpart A | Subpart A
mmBtwhr when and and and and and
firing natural gas. Subpart Subpart Db | Subpart Db | Subpart Db | Subpart

Db Db

U-00004 Represents a 4,627 hp | Section Section Section Section Section

diesel generator. MLB.b(i) | HLB.b(vi) | IILB.b(vi) | IILB.b.(iii) | IILB.b(iv)
[40 CFR | [40 CFR [40 CFR [40 CFR [40 CFR
Part 70.6] | Part 70.6] Part 70.6] Part 70.6] Part 70.6]

U-00007 Represents three fuel | Not Not subject | Not subject | Not subject | Not
oil storage tanks with | subjectto | to Subpart | to Subpart | to Subpart | subjectto
capacities of Subpart Kb Kb Kb Subpart
1,532,360 gallons, Kb Kb
264,200 gallons and
264,200 gallons.

U-00008 Represents three Section Section Section Section Section
natural gas-fired IMLB.b(i) | HILB.b(ii) II1.B.b(ii) ILB.b.(iii) | ILB.b(iv)
p]atforrn generators. [40 CFR [40 CFR [40 CFR [40 CFR [40 CFR
One generator is Part 70.6} Part 706] Part 70.6] Part 70.6] Part 70.6]
rated at 18 kW and
two generators are
rated at 40 kW each.
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Monitoring and Testing Requirements

ID No. | Description NOx PM10~ | S02™ CO VOC

U-00009 Represents a gas- Section Section Section Section Section
fired crane on the [IL.B.b(i) | ILB.b(i1) IT1.B.b(ii) II.B.b.(iii) | IILB.b(iv)
platform, rated at 188 | [40 CFR [40 CFR [40 CFR [40 CFR [40 CFR
hp @ 1800 rpm, Part 70.6] | Part 70.6] Part 70.6] Part 70.6] Part 70.6]
operating no more
than 700 hours/year.

% 1

*2

U-00001 and U-00002 are required to comply with EPA pre-approved alternative NOx monitoring
requirements under 40 CFR Part 60.13(i).

There are no applicable standards, testing, or monitoring requirements for these units under NSPS subpart
Db since they will burn natural gas fuel exclusively.

Monitoring requirements for the following NAAQS pollutants, PM10, SO2, NOx, CO
and VOC, shall be as follows. The permittee shall comply with all applicable
requirements listed in Tables 2, 3, and 4. Failure to comply with any of the applicable
requirements or compliance monitoring devices, activities, or methods listed in Tables 2,
3, and 4 will represent a violation of this permit. Initial startup and related
testing/monitoring compliance requirements for NSPS requirements will begin on the
third cargo delivery and regasification event conducted at each LNG cargo vessel when
docked at the deep water port.

In addition to the test methods identified in 40 CFR Part 60, Subpart Db and found in 40
CFR 60, Appendix A, the EPA has approved ASTM Designation D 6522-00 for use at
this facility to demonstrate compliance for U-00001, U-00002, and U-00008. Other
methods identified in a test protocol that is pre-approved by EPA may also be used to
demonstrate compliance.

(1) New Source Performance Standards (40 CFR Part 60, Subpart Db) identify a 30-
consecutive day NOx emissions limit of 0.20 Ib/MMBtu during actual
representative operating conditions. As stated above in paragraph IIL.B.b, during
each vessel’s third LNG regasification at the Gulf Gateway deep water port, the
event of initial startup of the affected facilities will be officially designated as
having occurred. During each vessel’s third LNG regasification, at least three
one-hour test runs for NOx will be conducted on each boiler during each complete
24-hour operational day of regasification, and compliance with the emissions
limits shown in Table 3 (based on 0.186 Ib/hr) must be demonstrated. This initial
NOx testing during each LNG vessel’s third regasification is designated as the
initial performance test under 40 CFR Part 60, Subparts A and Db. In subsequent
years, NOx performance testing will be conducted at least once per each
regasification episode (except during years that the vessel does not regasify at
Gulf Gateway). NOx performance testing conducted initially and for each
subsequent regasification event shall consist of at least three one-hour runs. The
average value of NOx emission rate of the three runs shall be used for
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(ii)

determination of compliance with the NOx emission standard.

For vessels that are retrofitted with continuous exhaust analyzers for NOx,
compliance monitoring shall be conducted per an EPA approved monitoring,
recordkeeping, and reporting plan using installed, calibrated and operational
continuous emission monitoring systems (CEMSs) for NOx. The CEMSs shall be
approved in accordance with 40 CFR Part 60, Subpart A at Section 60.13 and the
applicable Performance Specifications of 40 CFR Part 60, Appendix B. These
CEMSs are not subject to the requirements of 40 CFR Part 60, Appendix F.
Compliance using manual test methods found in 40 CFR Part 60, Appendix A, or
ASTM D6522-00, or other methods identified in a test protocol that is pre-
approved by EPA for this facility must be demonstrated if the analyzers are
unable to conform to the EPA approved monitoring, recordkeeping, and reporting
plan.

For Emission Units U-00004 and U-00009 the permittee shall demonstrate
compliance with the NOx emission limits of this permit by calculating NOx
emissions using fuel consumption and emission factors identified in the permit
application. For U-00004, this emission factor is from Section 3.4 of EPA’s AP-
42 publication (0.024 Ib/hp-hour or 3.2 1b/MMBtu). For U-00009, this emission
factor is from the manufacturer (2.45 Ib/hour).

The fuel gas fired in the combustion devices subject to this permit shall meet the
definition of “natural gas” specified in 40 CFR Part 60, Subpart Db at Section
60.41(b). The permittee shall demonstrate, through conducting a hydrocarbon
profile with an EPA approved method, that the natural gas quality burned in the
combustion devices subject to this permit meets the natural gas specifications
(Methane content or gross calorific value) defined in 40 CFR Part 60, Subpart Da
at §60.41Da. The sulfur content of the fuel gas fired in the combustion devices
subject to this permit shall not exceed 140 grains per 100 standard cubic feet
(noncontinental areas). The sulfur content may be determined using gas
chromatograph data, or, in the alternative, it may be determined using the
procedures of 40 CFR Part 60, Subpart KKKK at Sections 60.4360, 60.4365,
60.4370, and 60.4415. See pages 38485, 38495. 38496, 38503, and 38504 in the
Federal Register for the promulgation of 40 CFR Part 60, Subpart KKKK (71 FR
38482, dated July 6, 2006). The permittee shall choose a method of determining
quality of the fuel gas (gas chromatograph method or NSPS Part 60, Subpart
KKKK method) and develop a plan for implementing the chosen method. If the
gas chromatograph method is chosen, the plan for it must be at least equivalent to
the plan that would be developed using the NSPS Part 60, Subpart KKKK
method. The fuel gas quality analysis plan shall be submitted to EPA Region 6
for review and approval prior to the fourth regasification event for each LNG
vessel docking at the Gulf Gateway deep water port.
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(111)

(iv)

(v)

(vi)

The permittee shall demonstrate compliance with the Carbon Monoxide (CO)
emission limits of this permit, as applicable, by performing stack tests once per
regasification event on Emission Units U-00001, U-00002, and U-00008. For
vessels that are retrofitted with continuous exhaust analyzers for CO, compliance
monitoring shall be conducted per an EPA approved monitoring, recordkeeping,
and reporting plan using installed, calibrated and operational continuous emission
monitoring systems (CEMSs) for CO. The CEMSs shall be approved in
accordance with 40 CFR Part 60, Subpart A at Section 60.13 and the applicable
Performance Specifications of 40 CFR Part 60, Appendix B. These CEMSs are
not subject to the requirements of 40 CFR Part 60, Appendix F. Compliance
using manual test methods found in 40 CFR Part 60, Appendix A, or ASTM
D6522-00, or other methods identified in a test protocol that is pre-approved by
EPA for this facility must be demonstrated if the analyzers are unable to conform
to the EPA approved monitoring, recordkeeping, and reporting plan.

For Emission Units U-00004 and U-00009 the permittee shall demonstrate
compliance with the CO emission limits of this permit by calculating CO
emissions using fuel consumption and emission factors identified in the permit
application. For U-00004, this emission factor is from Section 3.4 of EPA’s AP-
42 publication (0.0055 Ib/hp-hour or 0.85 Ib/MMBtu). For U-00009, this emission
factor is from the manufacturer (16.29 Ib/hour).

For all units, the permittee shall demonstrate compliance with the VOC emission
limits of this permit, as applicable, by calculating VOCs using fuel consumption
and emission factors identified in the permit application. For U-00001 and U-
00002, these emission factors are from Section 4-2 of EPA’s AP-42 publication
(5.5 1bs/106 scf at 1020 Btu/scf). For U-00008, the emission factor is 0.38 g/hp-
hr (the sum of the vendor’s emission factor for NMHC and EPA’s AP-42
emission factor for HAP).

The permittee shall install and operate a non-resettable fuel meter to measure the
amount of diesel used in U-00004.

The permittee shall demonstrate compliance with the PM10 and SO2 emission
limits for U-00004 by obtaining a diesel fuel supplier certification to document
fuel sulfur content for each regasification event during which U-00004 was used.

II1.C. Performance Testing Requirements: 40 CFR Subpart 60.8 [Title I and Title V]

The permittee shall comply with the following performance testing requirements:

(2)

Within 60 days after achieving the maximum production rate at which the affected
facility will be operated, but not later than 180 days after initial startup of such facility, or
by the time of the completion of the third delivery of LNG to the Port by a given EBRYV,
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(b)

(c)

(d)

(e)

whichever is later, performance tests(s) must be conducted and a written report of the
performance testing results furnished to the EPA. For purposes of this permit, “startup”
of the facility (including U-00008 and U-00009) is when an EBRV has completed
regasification of its second cargo at the facility. “Startup” of the boilers on each EBRV is
when the EBRV concludes regasification its second cargo at the facility. In accordance
with 40 CFR Subpart 60.45b and 60.46b, the owner or operator must use as reference
methods and procedures the test methods in appendix A of Part 60 or ASTM D6522-00,
referenced above, or other methods as identified in a test protocol that is approved by
EPA for use at this facility. In addition, performance testing must be conducted
following any revision or renewal of this permit.

The permittee has also been approved to conduct alternative performance testing.
Specifically, the permittee may use a 24-hour basis for initial performance testing which
will include a minimum of 3 separate one-hour runs using applicable test methods. This
alternative testing is allowed since the vessels will be infrequently used sources in
accordance with 40 CFR 60.13(i)(2).

Performance tests shall be conducted and data reduced in accordance with the test
methods and procedures contained in 40 CFR part 60, Subpart Db Standards of
Performance for Industrial-Commercial-Institutional Steam Generating Units.

Performance tests must be conducted under such conditions to ensure representative
performance of the affected facility. The owner or operator must make available to the
EPA such records as may be necessary to determine the conditions of the performance
tests.

The owner or operator must provide the EPA at least 30 days’ prior notice of any
performance test, except as specified under other subparts, to afford the EPA the
opportunity to have an observer present and/or to attend a pre-test meeting. If there is a
delay in the original test date, the facility must provide at least 7 days prior notice of the
rescheduled date of the performance test.

The owner or operator shall provide, or cause to be provided, performance testing
facilities as follows:

(1) Sampling ports adequate for test methods applicable to this facility.

(i1) Safe sampling platform(s).

(ili)  Safe access to sampling platform(s).

(iv)  Utilities for sampling and testing equipment.

(v) Unless otherwise specified in the applicable subpart, each performance test shall
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(M

consist of three separate runs using the applicable test method. Each run shall be
conducted for the time and under the conditions specified in the applicable
standard. For purposes of determining compliance with an applicable standard,
the arithmetic mean of the results of the three runs shall apply.

Notification requirements in 40 CFR Part 60.7 shall be followed:

(i)

(i)

(iii)

(iv)

)

Notification of the date construction of an affected facility is commenced no later
than 30 days after such date.

Notification of the actual date of initial startup of an affected facility, postmarked
within 15 days after such date.

Notification of any physical or operational change to the facility which may
increase the emission rate of any air pollutant to which a standard applies, unless
that change is specifically exempted. This notice shall be postmarked 60 days or
as soon as practicable before the change is commenced.

Notification of the date upon which demonstration of the continuous monitoring
system performance commences postmarked not less than 30 days prior to such
date.

Notification of the anticipated date for conducting the opacity observations. The
notification shall be postmarked not less than 30 days prior to such date.

IIL.D. Recordkeeping Requirements [Title I and Title V]

The permittee must comply with the following generally applicable recordkeeping requirements:

(a)

The permittee must keep records of required monitoring information that include the

following:

(1) The date, place, and time of sampling or measurements;

(il)  The date(s) analyses were performed;

(ili))  The company or entity that performed the analyses;

(iv)  The analytical techniques or methods used;

(v) The results of such analyses; and

(vi)  The operating conditions as existing at the time of sampling or measurement.
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(b)

(c)

(d)

(e)

(H

The permittee must retain records of all required monitoring data and support information
for a period of at least 5 years from the date of the monitoring sample, measurement,
report, or application. Support information includes all calibration and maintenance
records, all original strip-chart recordings for continuous monitoring instrumentation, and
copies of all reports required by this permit.

The permittee must keep records on all repair and maintenance activities performed on all
emission units. These records shall identify the relevant emission unit and describe the
work performed.

The fuel flow/consumption for each emission unit U-00001, U-00002, U-00004, and
U-00008 must be recorded on a monthly basis.

The records of fuel consumption must be maintained for emission units U-00001, U-
00002, U-00004, and U-00008.

The permittee must keep records of the serial numbers for each emission unit and submit
that information to EPA as the equipment is purchased. A change in serial numbers
should also be reflected in the report submitted to EPA.

III.LE. Reporting Requirements [Title I and Title V]

(a)

The permittee must submit to the EPA Regional Office all reports of any required
monitoring under this permit every six months following permit issuance. Reports must
include: 1. Fuel flow/consumption records showing monthly and yearly average of fuel
usage; 2. Repair and maintenance records of the emission units identified in the permit;
and 3. An EPA approved method or NSPS Part 60 Subpart KKKK method results for
qualification of fuel gas as “natural gas” for each regasification episode. 4. Hours of
operation for Units U-00008 and U-00009.

Reports must also include repair and maintenance records of the emission units identified
in the permit. All instances of deviations from permit requirements must be clearly
identified in such reports. All required reports must be certified by a responsible official
consistent with section I'V.F.(a) of this permit. See Reporting Form “SIXMON" found
at; http://www.epa.gov/air/oagps/permits/p71forms.html.

All instances of deviations from permit requirements must be clearly identified in such
reports. “Deviation” means any situation in which an emissions unit fails to meet a
permit term or condition. A deviation is not always a violation. A deviation can be
determined by observation or through review of data obtained from any testing,
monitoring, or recordkeeping. For a situation lasting more than 24 hours which
constitutes a deviation, each 24 hour period is considered a separate deviation. Included
in the meaning of deviation are any of the following:
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)
(i)

(iif)

(iv)

v)

A situation where emissions exceed an emission limitation or standard;

A situation where process or emissions control device parameter values indicate
that an emission limitation or standard has not been met;

A situation in which observations or data collected demonstrates noncompliance
with an emission limitation or standard or any work practice or operating
condition required by the permit; or

A situation in which an exceedance or an excursion, as defined in 40 CFR part 64
occurs.

The permittee must promptly report to the EPA Regional Office deviations from
permit requirements, including those attributable to upset conditions as defined in
this permit, the probable cause of such deviations, and any corrective actions or
preventive measures taken. “Prompt” is defined as follows:

(A)  Any definition of “prompt” or a specific timeframe for reporting
deviations provided in an underlying applicable requirement as identified
in this permit; or

(B)  Where the underlying applicable requirement fails to address the time
frame for reporting deviations, reports of deviations will be submitted
based on the following schedule:

(D) For emissions of a hazardous air pollutant or a toxic air pollutant
(as identified in the applicable regulation) that continue for more
than an hour in excess of permit requirements, the report must be
made within 24 hours of the occurrence;

(2) For emissions of any regulated air pollutant, excluding a hazardous
air pollutant or a toxic air pollutant, that continue for more than
two hours in excess of permit requirements, the report must be
made within 48 hours;

(3) For all other deviations from permit requirements, the report must
be submitted with the semi-annual monitoring report required in
paragraph (a) of this section.

A written notice, certified consistent with section I'V.F. of this permit, must be submitted
within 10 working days of the occurrence. All deviations reported under this section
must also be identified in the 6-month report required under paragraph (a) of this section.
EPA has developed a form “PDR” for prompt deviation reporting. The form may be
found at: http://www.epa.gov/air/oagps/permits/p71forms.html .
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(b)

(c)

If for any reason the permittee does not comply with, or will not be able to comply with,
the emission limitations specified in this permit, the permittee must provide the EPA
Region 6 Air Enforcement Section with a written report as specified below.

(i)

(i)

(iif)

(iv)

A written report must be submitted within 7 days of any emission in excess of
permit requirements by an amount greater than the Reportable Quantity
established for that pollutant in LAC 33.1.Chapter 39.

A written report must be submitted within 7 days of the initial occurrence of any
emission in excess of permit requirements, regardless of the amount, where such
emission occurs over a period of seven days or longer.

A written report must be submitted quarterly to address all emission limitation
exceedances not included in paragraphs 1 or 2 above. The schedule for submittal
of quarterly reports shall be no later than the dates specified below for any
emission limitation exceedances occurring during the corresponding specified
calendar quarter:

(A)  Report by June 30 to cover January through March

(B)  Report by September 30 to cover April through June

(C)  Report by December 31 to cover July through September
(D)  Report by March 31 to cover October through December

Each report submitted in accordance with this condition must contain the
following information:

(A)  Description of noncomplying emission(s);

(B)  Cause of noncompliance;

(C)  Anticipated time the noncompliance is expected to continue, or if
corrected, the duration of the period of noncompliance;

(D)  Steps taken by the permittee to reduce and eliminate the noncomplying
emissions; and

(E) Steps taken by the permittee to prevent recurrences of the noncomplying
emissions.

The permittee shall provide the EPA with a schedule containing dates/times when the
vessels carrying LNG will be docking at the terminal to offload the LNG. This
information shall be included with the semi-annual report the permittee submits to the
EPA reporting any required monitoring under this permit which is to be submitted every
six months following the anniversary of permit issuance. Any change to the schedule
submitted with the semi-annual report must be provided to the EPA Regional office no
later than 30 days before the earlier of the scheduled or actual date of arrival at the
terminal.
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III.F. Louisiana Administrative Code Title 33, Part III [Title I and Title V]

(a)

(b)

(c)

(d)

(e)

Chapter 11, Section 1101.B. - (Control of Air Pollution from Smoke). As determined by
approvable methods in 40 CFR Appendix A, the emission of smoke from any combustion
unit (other than a flare) or from any type of burning in a combustion unit (other than a
flare) must be controlled so that the shade or appearance of the emission is not darker
than 20% average opacity, except that smoke emitted during the cleaning of a fire box or
building of a new fire, soot blowing or lancing, charging of an incinerator, equipment
changes, ash removal or rapping of precipitators, which may have an opacity in excess of
20% or not more than one six-minute period in any 60 consecutive minutes. EPA Region
6 has made a decision that Gulf Gateway meets the Louisiana variance criteria found in
LAC 33, Part III, Chapter 11, Section 1111.B. The facility has demonstrated that the
source of the emissions is in a relatively unpopulated area and it is not technically
practicable nor economically reasonable to eliminate the emissions.

Chapter 13, Section 1311.C. - (Emission Limits). The emission of particulate matter
must be controlled so that the shade or appearance of the emission is not denser than 20%
average opacity; except that emissions may have an average opacity in excess of 20% for
not more than one six-minute period in any 60 consecutive minutes. EPA Region 6 has
made a decision that Gulf Gateway meets the Louisiana variance criteria found in LAC
33, Part III, Chapter 13, Section 1311.G. The facility has demonstrated that there are
reasons of exceptional circumstances in this case where strict conformity with this
provision of the regulations would cause undue hardship, would be unreasonable,
impractical and not feasible under the circumstances.

Chapter 21, Section 2103.A. - No person shall place, store or hold in any stationary tank,
reservoir or other container of more than 250 gallons (950 liters) and up to 40,000 gallons
(151,400 liters) nominal capacity any volatile organic compound, having a true vapor
pressure of 1.5 psia or greater at storage conditions, unless such tank, reservoir or other
container is designed and equipped with a submerged fill pipe or a vapor loss control
system or is a pressure tank capable of maintaining working pressures sufficient at all
times under normal operating conditions to prevent vapor or gas loss to the atmosphere.

Chapter 21, Section 2103.H. - True vapor pressure shall be determined by ASTM Test
Method D323-82 for the measurement of Reid vapor pressure, adjusted for actual storage
temperature in accordance with API Publication 2517, Third Edition, 1989.

Chapter 21, Section 2103.1.3. thru 5. - Monitoring/Recordkeeping/Reporting. The
owner/operator of any storage facility shall maintain records to verify compliance with or
exemption from LAC 33:111.2103. The records shall be maintained for at least two years
and will include, but not be limited to, the following:

(1) The date and reason for any maintenance and repair of the applicable control
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devices and the estimated quantity and duration of volatile organic compound
emissions during such activities.

(11) The results of any testing conducted in accordance with the provisions specified
in LAC 33:111.2103.H.

(ili)  Records of the type(s) of VOC stored and the average monthly true vapor
pressure of the stored liquid for any storage vessel with an external floating roof
that is exempt from the requirements for a secondary seal and is used to store
VOCs with a true vapor pressure greater than 1.0 psia.

III.G. Facility Location Requirements [Title I]

Gulf Gateway Energy Bridge must maintain a 500 meter (radial distance) exclusionary zone
around the mooring buoy and must control the boundary of this zone consistent with the
requirements established by the U.S. Coast Guard for a Safety Zone around the facility.

IV. Administrative Requirements

IV.A. Annual Fee Payment: CAA Section 502 (b)(3)(C), and 40 CFR 70.6(a)(7) [Title V]

(a)

(b)

(©)

(d)

(e)

The permittee shall pay an annual permit fee in accordance with the procedures outlined
below.

The permittee shall pay the annual permit fee each year. The fee shall be received no
later than July 20 of each year.

The fee payment shall be in United States currency and shall be paid by money order,
bank draft, certified check, corporate check, or electronic funds transfer payable to the
order of EPA.

The permittee shall send fee payment and a completed fee filing form to:

United States Environmental Protection Agency
FOIA and Miscellaneous Payments

Cincinnati Finance Center

PO Box 979078

St. Louis, MO 63197-9000

The permittee shall send an updated fee calculation worksheet form and a photocopy of
each fee payment check (or other confirmation of actual fee paid) submitted annually by
the same deadline as required for fee payment to the address listed in Section 5.5. of this
permit. [Note-that an annual emissions report, required at the same time as the fee
calculation worksheet, has been incorporated into the fee calculation worksheet form as a
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(f)

(2)

convenience. ]
Basis for calculating annual fee:

Multiply the total tons of “actual emissions” of all “regulated pollutants” emitted from
the source by the emissions fee (in dollars/ton) in effect at the time of calculation.

“Actual emissions” shall mean: the actual rate of emissions in tons per year of any
regulated pollutant (for fee calculation) emitted from the source (specifically from
metering platform emissions, and vessel emissions to the extent they are attributable to
regasification activities) over the preceding calendar year. Calculate actual emissions by
using each emissions unit’s actual operating hours, production rates, in-place control
equipment, and types of materials processed, stored, or combusted during the preceding
calendar year.

“Regulated pollutants™ shall mean: (I) a volatile organic compound; (II) each pollutant
regulated under section 7411 or 7412 of the CAA; and (III) each pollutant for which a
national primary ambient air quality standard has been promulgated (except for carbon
monoxide). Do not include any amount of regulated pollutant emitted from the source in
excess of 4,000 tons per year of that regulated pollutant.

The fee (in dollars/ton) in effect at the time of this permit’s date of renewal is $46.00.
The fee of $46.00, above, shall increase each calendar year, by the percentage, if any, by
which the Consumer Price Index for the most recent calendar year ending before the
beginning of such year exceeds the Consumer Price Index for the calendar year 1989.
The Consumer Price Index for any calendar year is the average of the Consumer Price
Index for all-urban consumers published by the Department of Labor, as of the close of
the 12-month period ending on August 31 of each calendar year, and revision of the
Consumer Price Index which is most consistent with the Consumer Price Index for
calendar year 1989 shall be used.

For convenience, the permittee may obtain the revised-for-inflation fee (in dollars/ton)
from EPA at the address listed in provision IV.F of this permit.

The insignificant quantities of actual emissions not required to be listed or calculated in a
permit application shall be excluded from the calculation of fees. These include mobile
sources (but not U-00001 and U-00002 if regasification / transfer mode), air-conditioning
units used for human comfort, ventilating units used for human comfort, heating units
used for human comfort, noncommercial food preparation, consumer use of office
equipment and products, janitorial services and consumer use of janitorial products and
internal combustion engines used for landscaping purposes. In addition, some
insignificant activities are exempted because of size or production rate. These emission
levels include emission criteria for regulated air pollutants, excluding hazardous air
pollutants (HAP) shall not exceed 2 tons per year. Exemptions for emission criteria for
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(h)

()

G)

%)

o)

(m)

HAP require that any HAPs from any single emissions unit shall not exceed 1000 lbs per
year or the de minimis level established under 112(g) of the Clean Air Act, whichever is
less.

Fee calculation worksheets shall be certified as to truth, accuracy, and completeness by a
responsible official.

The permittee shall retain fee calculation worksheets and other emissions-related data
used to determine fee payment for five years following submittal of fee payment.
Emission-related data include, for example, emissions-related forms provided by EPA
and used by the permittee for fee calculation purposes, emissions-related spreadsheets,
and emissions-related data, such as records of emissions monitoring data and related
support information required to be kept.

Failure of the permittee to pay fees in a timely manner shall subject the permittee to
assessment of penalties and interest in accordance with section 502(b)(3)(C)(ii) of the
CAA.

The EPA will not act on applications for permit renewal or modification if the permittee
fails to pay all fees, interest, and penalties owed in full.

When notified by EPA of underpayment of fees, the permittee shall remit full payment
within 30 days of receipt of notification.

If the permittee thinks that the EPA-assessed fee is in error and wishes to challenge the
fee, the permittee shall provide a written explanation of the alleged error to EPA along
with full payment of the assessed fee.

IV.B. Annual Emissions Inventory [Title V]

The permittee shall submit an annual emissions report of its actual emissions for both criteria
pollutants and regulated HAPs for this facility for the preceding calendar year for fee assessment
purposes. The annual emissions report shall be certified by a responsible official and shall be
submitted each year to EPA on October 1*.

The annual emissions report shall be submitted to EPA at the address listed in provision IV.F of
this permit.

IV.C. Compliance Requirements: 40 CFR 71.6 [Title V]

(a)

The permittee must comply with all conditions of this permit. Any permit
noncompliance constitutes a violation of the Clean Air Act and is grounds for
enforcement action; for permit termination, revocation and reissuance, or modification; or
for denial of a permit renewal application.
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(b) It shall not be a defense for a permittee in an enforcement action that it would have been
necessary to halt or reduce the permitted activity in order to maintain compliance with the
conditions of this permit.

(c) For the purpose of submitting compliance certifications in accordance with Section I'V.D.
of this permit, or establishing whether or not a person has violated or is in violation of
any requirement of this permit, nothing shall preclude the use, including the exclusive
use, of any credible evidence or information, relevant to whether a source would have
been in compliance with applicable requirements if the appropriate performance or
compliance test or procedure had been performed.

(d) Issuance of this permit does not relieve the owner or operator of the responsibility to
comply fully with applicable provisions of the Louisiana SIP and any other requirements
under local, State or Federal law.

IV.D. Compliance Certifications: 40 CFR 71.6(c)(5) [Title V]

The permittee shall submit to EPA a certification of compliance with permit terms and
conditions, including emission limitations, standards, or work practices, fuel usage and heat
input, annually on the anniversary of the date of facility startup. The compliance certification
shall be certified as to truth, accuracy, and completeness by a responsible official.

(a) The certification shall include the following:
(1) Identification of each permit term or condition that is the basis of the certification.

(i1) Identification of the method(s) or other means used for determining the
compliance status with each term and condition during the certification period,
and whether such methods or other means provide continuous or intermittent data.
If necessary, the owner or operator also shall identify any other material
information, e.g., operating hours records, that must be included in the
certification, which prohibits knowingly making a false certification or omitting
material information.

(ii1))  The compliance status of each term and condition of the permit for the period
covered by the certification based on the method or means designated above. The
certification shall identify each deviation and take it into account in the
compliance certification.

(iv)  Any other requirements sufficient to assure or determine compliance.

IV.E. Duty to Provide and Supplement Information: 40 CFR 71.6(a)(6)(v) [Title V]
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(a) The permittee shall furnish to EPA, within a reasonable time, any information that EPA
may request in writing to determine whether cause exists for modifying, revoking, and
reissuing, or terminating the permit, or to determine compliance with the permit. Upon
request, the permittee shall also furnish to the EPA copies of records that are required to
be kept pursuant to the terms of the permit, including information claimed to be
confidential. Information claimed to be confidential must be accompanied by a claim of
confidentiality according to the provisions of 40 CFR part 2, subpart B.

(b) The permittee, upon becoming aware that any relevant facts were omitted or incorrect
information was submitted in the permit application, shall promptly submit such
supplementary facts or corrected information. In addition, a permittee shall provide
additional information as necessary to address any requirements that become applicable
after the date a complete application is filed, but prior to release of a draft permit.

IV.F. Submissions: 40 CFR 71.9(e) and (h) [Title V]

Any document required to be submitted by this permit shall be certified by a responsible official
as to truth, accuracy, and completeness. Such certifications shall state that based on information
and belief formed after reasonable inquiry, the statements and information in the document are
true, accurate, and complete. All documents required to be submitted, including records, reports,
test data, monitoring data, emissions-related data, notifications, and compliance certifications,
shall be submitted to:

United States Environmental Protection Agency
Air Enforcement Section, (6EN-A)

1445 Ross Avenue

Dallas, TX 75202-2733

while the fee calculation worksheets (including the annual emissions worksheet and report) and
applications for renewals and permit modifications shall be submitted to:

United States Environmental Protection Agency
Air Permits Section, (6PD-R)

1445 Ross Avenue

Dallas, TX 75202-2733

EPA has developed a reporting form, “CTAC,” for certifying truth, accuracy and completeness.
The form may be found on EPA’s website at:
http://www.epa.gov/air/oagps/permits/p71forms.html and is also attached to the permit
document.

IV.G. Severability Clause: 40 CFR 71.6(a)(5) [Title V]
The provisions of this permit are severable, and in the event of any challenge to any portion of
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this permit, or if any portion is held invalid, the remaining permit conditions shall remain valid
and in force.

IV.H. Permit Actions: 40 CFR 71.6(a)(6)(iii) [Title V]

This permit may be modified, revoked, reopened, and reissued, or terminated for cause. The
filing of a request by the permittee for a permit modification, revocation and reissuance, or
termination, or of a notification of planned changes or anticipated noncompliance does not stay
any permit condition.

IV.I. Administrative Permit Amendments: 40 CFR 40 CFR 71.7(d) [Title V]

The permittee may request the use of administrative permit amendment procedures for a permit
revision that:

(a)
(b)

(c)
(d)

(e)

Corrects typographical errors;

Identifies a change in the name, address, or phone number of any person identified in the
permit, or provides a similar minor administrative change at the source;

Requires more frequent monitoring or reporting by the permittee;

Allows for a change in ownership or operational control of a source where the EPA
determines that no other change in the permit is necessary, provided that a written
agreement containing a specific date for transfer of permit responsibility, coverage, and
liability between the current and new permittee has been submitted to the EPA;

Incorporates any other type of change which EPA has determined to be similar to those
listed above. [Note to permittee: If subparagraphs (a) through (d) above do not apply,
please contact EPA for a determination of similarity prior to submitting your request for
an administrative permit amendment under this provision].

IV.J. Minor Permit Modifications: 40 CFR 71.7(e)(1) [Title V]

(a)

The permittee may request the use of minor permit modification procedures only for
those modifications that:

(1) Do not violate any applicable requirement;

(i1) Do not involve significant changes to existing monitoring, reporting, or
recordkeeping requirements in the permit;

(iii)) Do not require or change a case-by-case determination of an emission limitation
or other standard, or a source-specific determination for temporary sources of
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(b)

(c)

(d)

ambient impacts, or a visibility or increment analysis;

(iv) Do not seek to establish or change a permit term or condition for which there is no
corresponding underlying applicable requirement and that the source has assumed
to avoid an applicable requirement to which the source would otherwise be
subject. Such terms and conditions include:

(A) A federally enforceable emissions cap assumed to avoid classification as a
modification under any provision of title I; and

(B)  An alternative emissions limit approved pursuant to regulations
promulgated under section 112(i)(5) of the Clean Air Act;

(v) Are not modifications under any provision of title I of the Clean Air Act; and
(vi)  Are not required to be processed as a significant modification.

Notwithstanding the list of changes ineligible for minor permit modification procedures
in paragraph (a) above, minor permit modification procedures may be used for permit
modifications involving the use of economic incentives, marketable permits, emissions
trading, and other similar approaches, to the extent that such minor permit modification
procedures are explicitly provided for in an applicable implementation plan or in
applicable requirements promulgated by EPA.

An application requesting the use of minor permit modification procedures shall meet the
requirements including the following:

(1) A description of the change, the emissions resulting from the change, and any
new applicable requirements that will apply if the change occurs;

(11) The source's suggested draft permit;

(iii)  Certification by a responsible official that the proposed modification meets the
criteria for use of minor permit modification procedures and a request that such
procedures be used; and

(iv)  Completed forms for the permitting authority to use to notify affected States.

The source may make the change proposed in its minor permit modification application
immediately after it files such application. After the source makes the change allowed by
the preceding sentence, and until the permitting authority takes any of the actions: issue
the permit modification as proposed; deny the permit modification application; or
determine that the modification does not meet the minor modification criteria and review
is a significant modification. The source must comply with both the applicable
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(e)

IV.K.

(a)

(b)

(c)

IV.L.

(2)

requirements governing the change and the proposed permit terms and conditions.
During this time period, the source need not comply with the existing permit terms and
conditions it seeks to modify. However, if the source fails to comply with its proposed
permit terms and conditions during this time period, the existing permit terms and
conditions it seeks to modify may be enforced against it.

The permit shield may not extend to minor permit modifications.
Significant Permit Modifications: 40 CFR 71.7(e)(3) [Title V]

The permittee must request the use of significant permit modification procedures for
those modifications that:

(1) Do not qualify as minor permit modifications or as administrative amendments;
(i1) Are significant changes in existing monitoring permit terms or conditions; or
(iii)  Are relaxations of reporting or recordkeeping permit terms or conditions.

Nothing herein shall be construed to preclude the permittee from making changes that
would render existing permit compliance terms and conditions irrelevant.

Permittees must meet all requirements for applications, public participation, and review
by affected states and tribes for significant permit modifications. For the application to
be determined complete, the permittee must supply all information that is required for
permit issuance and renewal, but only that information that is related to the proposed
change.

Reopening for Cause: 40 CFR 71.7(f) [Title V]

The permit may be reopened and revised prior to expiration under any of the following
circumstances:

(1) Additional applicable requirements under the Act become applicable to a major
source with a remaining permit term of 3 or more years. Such a reopening shall be
completed not later than 18 months after promulgation of the applicable
requirement. No such reopening is required if the effective date of the
requirement is later than the date on which the permit is due to expire, unless the
original permit or any of its terms and conditions have been extended;

(11) Additional requirements (including excess emissions requirements) become
applicable to an affected source under the acid rain program. Upon approval by
the EPA, excess emissions offset plans shall be deemed to be incorporated into
the permit;
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(ii1))  EPA determines that the permit contains a material mistake or that inaccurate
statements were made in establishing the emissions standards or other terms or
conditions of the permit; or

(iv)  EPA determines that the permit must be revised or revoked to assure compliance
with the applicable requirements.

IV.M. Property Rights: 40 CFR 71.6(a)(6)(iv) [Title V]

This permit does not convey any property rights of any sort, or any exclusive privilege.

IV.N. Inspection and Entry: 40 CFR 71.6(c)(2) [Title V]

Upon presentation of credentials and other documents as may be required by law, the permittee
shall allow EPA or an authorized representative to perform the following:

(a)

(b)

(c)

(d)

(e)

Enter upon the permittee’s premises where a source is located or emissions-related
activity is conducted, or where records must be kept under the conditions of the permit;

Have access to and copy, at reasonable times, any records that must be kept under the
conditions of the permit;

Inspect at reasonable times any facilities, equipment (including monitoring and air
pollution control equipment), practices, or operations regulated or required under the
permit; and

As authorized by the Clean Air Act, sample or monitor at reasonable times substances or
parameters for the purpose of assuring compliance with the permit or applicable
requirements.

The permittee shall provide the EPA with a schedule containing dates/times when the
vessels carrying LNG will be docking at the terminal to offload the LNG. This
information shall be included with the semi-annual report the permittee submits to the
EPA reporting any required monitoring under this permit which is to be submitted every
six months following the anniversary of permit issuance. Any change to the schedule
submitted with the semi-annual report must be provided to the EPA Regional office no
later than 30 days before the earlier of the scheduled or actual date of arrival at the
terminal.

IV.O. Emergency Provisions: 40 CFR 71.6(g) [Title V]

(2)

In addition to any emergency or upset provision contained in any applicable requirement,
the permittee may seek to establish that noncompliance with a technology-based emission
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(b)

(c)

limitation under this permit was due to an emergency. To do so, the permittee shall
demonstrate the affirmative defense for the payment of penalties cause by an emergency
through properly signed, contemporaneous operating logs, or other relevant evidence
that:

(1) An emergency occurred and that the permittee can identify the cause(s) of the
emergency,

(i)  The permitted facility was at the time being properly operated;

(iii)  During the period of the emergency the permittee took all reasonable steps to
minimize levels of emissions that exceeded the emissions standards, or other
requirements in this permit;

(iv)  The permittee submitted notice of the emergency to EPA within 2 working days
of the time when emission limitations were exceeded due to the emergency. This
notice must contain a description of the emergency, any steps taken to mitigate
emissions, and corrective actions taken. This notice fulfills the requirements of
Section IL.F.(b) of this permit, concerning prompt notification of deviations: and

(v) All emission monitoring systems were kept in operation if at all possible and the
exceedances were not part of a recurring pattern of releases.

In any enforcement proceeding for monetary penalties, the permittee attempting to
establish the occurrence of an emergency has the burden of proof. The affirmative
defense does not apply to compliance or injunctive relief or EPA emergency orders.

An “emergency’” means any situation arising from sudden and reasonably unforeseeable
events beyond the control of the source, including acts of God, which situation requires
immediate corrective action to restore normal operation, and that causes the source to
exceed a technology-based emission limitation under the permit due to unavoidable
increases in emissions attributable to the emergency. An emergency shall not include
noncompliance to the extent caused by improperly designed equipment, lack of
preventive maintenance, careless or improper operation, or operator error.

IV.P. Transfer of Ownership or Operation: [Title [ and Title V]

In the event of any change in ownership of the facility described in this permit, the permittee and
the succeeding owner shall notify the EPA at the submission address found in Section IV.F.,
within ninety (90) days after the event, to amend this permit.

A change in ownership or operational control of this facility may be treated as an administrative
permit amendment if the EPA determines no other change in this permit is necessary and
provided that a written agreement containing a specific date for transfer of permit responsibility,
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coverage, and liability between the current and new permittee has been submitted to EPA.

IV.Q. Off Permit Changes: 40 CFR 71.6(a)(12) [Title V]

The permittee is allowed to make certain changes without a permit revision, provided that the
following requirements are met:

(a)
(b)

(c)

(d)

(e)
(H)

Each change is addressed or not prohibited by this permit;

Each change shall comply with all applicable requirements and may not violate any
existing permit term or condition;

Changes under this provision may not include changes or activities subject to any
requirement under Title IV or that are modifications under any provision of Title I of the
CAA;

The permittee shall provide contemporaneous written notice to EPA of each change,
except for changes that qualify as insignificant activities. The written notice must
describe each change, the date of the change, any change in emissions, pollutants emitted,
and any applicable requirements that would apply as a result of the change;

The permit shield does not apply to changes made under this provision;
The permittee must keep a record describing all changes that result in emissions of any

regulated air pollutant subject to any applicable requirement not otherwise regulated
under this permit, and the emissions resulting from those changes.

IV.R. Title V Permit Expiration and Renewal: 40 CFR 71.6(a)(11), 40 CFR 71.7(c) [Title V]

(a)
(b)

(©)

(d)

This permit shall expire upon five years from the date of issuance of this permit.

Expiration of this permit terminates the permittee’s right to operate unless a timely and
complete permit renewal application has been submitted at least six months (180 days),
but not more than 18 months, prior to the expiration of this permit.

If the permittee submits a timely and complete permit application for renewal, but the
permitting authority has failed to issue or deny the renewal permit, then the permit shall
not expire until the renewal permit has been issued or denied and any permit shield
granted may extend beyond the original permit term until renewal. Operation may
continue under the conditions of this permit during the period of review of the application
for renewal.

The permittee’s failure to have a permit, where timely and complete application for
renewal was submitted, is not a violation of this part until EPA takes final action on the
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permit renewal application. This protection shall cease to apply if, subsequent to the
completeness determination, the permittee fails to submit any additional information

identified as being needed to process the application by the deadline specified in writing
by EPA.

(e) Renewal of this permit is subject to the same procedural requirements that apply to initial
permit issuance, including those for public participation and affected State and tribal
review.

83} The application for renewal shall include the current permit number, description of
permit revisions and off-permit changes that occurred during the permit term, any
applicable requirements that were promulgated and not incorporated into the permit
during the permit term, and other information required by the application form.

IV.S. Compliance Schedule and Progress Reports: 40 CFR 71.6(c)(3) and (4) [Title V]

(a) At the date of issuance of this permit renewal, the Gulf Gateway Energy Bridge Gas
Delivery System is undergoing repairs. Gulf Gateway Energy Bridge will, within a
reasonable time, conduct tests to ensure the system is in safe operational condition and
ready to receive its deliveries of natural gas.

(i) This permit shall become invalid, for the sources not constructed, if:
(A)  Construction is not commenced, or binding agreements or contractual
obligations to undertake a program of construction of the project are not
entered into, within two (2) years after issuance of this permit, or;

(B)  If construction is discontinued for a period of two (2) years or more.

The EPA may extend this time period upon a satisfactory showing that an
extension is justified.

This provision does not apply to the time period between construction of the
approved phases of a phased construction project. However, each phase must
commence construction within two (2) years of its projected and approved
commencement.

(11) The permittee will notify EPA within 90 days that repair or construction of the
facility has begun.

(ii1))  The permittee shall complete construction within a reasonable time frame.

(iv)  The permittee shall notify the EPA within ten (10) calendar days from the date
that repair/construction is certified as complete and the estimated start-up of
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operation. Within 180 days after operations commence, the permittee shall notify
EPA that it is in compliance with all applicable permit requirements.

(b) For applicable requirements with which the source will be in compliance upon operation
start-up, the source will comply with such requirements. For applicable requirements that
will become effective during the permit term, the source shall meet such requirements on
a timely basis.

(c) The permittee shall submit progress reports consistent with this schedule of compliance at
least once every 6 months from the date of facility start-up. Such progress reports shall
be certified and contain the following:

(1) Dates for achieving the activities, milestones, or compliance required in the
schedule of compliance, and dates when such activities, milestones, or
compliance were achieved; and

(i1) An explanation of why any dates in the schedule of compliance were not or will
not be met, and any preventive or corrective measures adopted.

V. Additional Requirements to be Implemented in Future Activities Under the Permit

V.A. Other Environmental Laws

In the Deepwater Port licensing process for the Gulf Gateway Energy Bridge Facility, the Coast
Guard and Maritime Administration (MARAD) assumed lead agency responsibilities for
consulting with other Federal and State agencies under various Federal laws protecting the
environment, natural resources, and cultural resources, generally integrating those consultations
with its National Environmental Policy Act review of the project in accordance with 40 C.F.R. §
1502.25. The project-wide scope of those consultations was broad enough to include
consideration of effects that might be attributed to EPA’s permit action and EPA is thus relying
on them for compliance with the federal laws at issue. None of the consultations identified
significant issues related to air quality. Additional details follow regarding the consultations
under the Endangered Species Act (ESA) and Magnuson-Stevens Fisheries Conservation Act:

Endangered Species Act. The project’s potential effects on air quality and threatened/
endangered species are evaluated in the Final Environmental Assessment (EA) issued by the
Coast Guard and MARAD in November 2003. Sections 2.0, 3.2.4, and 4.2.3 of the EA serve as
the biological assessment of the project. The Coast Guard/MARAD Endangered Species Act
consultations with the National Marine Fisheries Service (NMFS) and U.S. Fish & Wildlife
Service (FWS) are documented in Appendix C to the EA. In the project area, NMFS is
generally responsible for consultations involving most aquatic species, e.g., sea turtles and
cetaceans, and FWS for consultations involving avian species and the West Indian Manatee. On
November 5, 2003, NMFS issued a letter stating that the proposed port is “not likely to adversely
affect species or critical habitat protected by the ESA under NOAA Fisheries [NMFS] purview”
as described in the September 2003 Draft EA. On June 13, 2003, FWS issued a letter concluding
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their informal consultation process and finding that no further consultation was necessary. These
communications completed the Coast Guard’s consultation responsibilities under section 7 of the
ESA.

Magnuson-Stevens Fisheries Conservation and Management Act. The project’s potential
effects on essential fish habitat and marine fisheries species were well documented in the EA, as
was their consultation with NMFS under the Magnuson-Stevens Fisheries Conservation Act.
The USCG and MARAD initiated informal consultation with NMFS on June 26, 2003. As part
of the consultation process, Sections 2.0, 3.2.5, 4.2.4, and 5.1.2 of the EA serve as an essential
fish habitat assessment for the proposed action. NMFS provided EFH conservation
recommendations with their comments to the Draft EA in a letter dated October 15, 2003.
Appendix D to the EA contains this letter and related consultation correspondence.

The primary concern identified by NMFS was entrainment of fish eggs and larvae
(ichthyoplankton) by warming water intakes. NMFS recommended measures to minimize such
entrainment, e.g., relocating the intake structure to the lower half of the water column and
reducing intake velocity. The Gulf Gateway Energy Bridge Deepwater Port License issued by
MARAD (effective date May 24, 2004) requires implementation of several of those measures. It
also requires monitoring to measure levels of entrainment mortality to marine fisheries species.
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Appendix A.1.

Federally Listed Threatened and/or Endangered Species

Off the Coast of Louisiana

SPECIES GROUP STATUS

Humpback Whale Mammal Endangered
West Indian Manatee Mammal Endangered
Piping Plover Bird Threatened
Gulf Sturgeon Fish Threatened
Green Sea Turtle Reptile Threatened
Hawksbill Sea Turtle Reptile Endangered
Kemp’s Ridley Sea Turtle Reptile Endangered
Leatherback Sea Turtle Reptile Endangered
Loggerhead Sea Turtle Reptile Threatened
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Date: March 1, 201 i

STATEMENT OF BASIS
Gulf Gateway Energy Bridge, L.P.
Prevention of Significant Deterioration (PSD) Preconstruction
Title V Operating Permit
Permit No. R6DPA-GM2

L NOTICE OF INTENT TO ISSUE A PERMIT

On May 20, 2009, Gulf Gateway Energy Bridge, L.P., submitted a renewal application
for its combined air permit to the Environmental Protection Agency (EPA) Region 6 to
operate a liquefied natural gas (LNG) deepwater port (DWP) off the coast of Louisiana.
After reviewing the application, EPA Region 6 has prepared the following Statement of
Basis (SOB) and proposed air permit to approve operation of air emission sources at Gulf
Gateway's DWP in the Gulf of Mexico. The SOB documents the information and
analysis EPA used to support the decisions EPA made in drafting the air permit. It
includes a description of the proposed facility, the applicable air permit requirements, and
an analysis showing how the applicant complied with the requirements.

EPA Region 6 concludes that Gulf Gateway’s application is complete and provides the
necessary information to demonstrate that the proposed project meets the applicable air
permit regulations. EPA's conclusions rely upon information provided in the permit
application, supplemental information EPA requested and provided by Gulf Gateway,
and EPA's own technical expertise. EPA is making all this information available as part
of the public record.

EPA has made a tentative determination to issue a renewal of the combined Title I
preconstruction and Title V operating permit for Gulf Gateway Energy Bridge, L.P. This
project originally received a combined Federal construction and operating permit issued
on June 30, 2004. The permit expired on June 29, 2009. It should be noted that only the
identified Title V provisions of the combined permit are open for renewal and comment.
The Construction or Title I provisions are not up for renewal and continue in effect from
the original permit issuance date until rescinded.

II. APPLICANT

The applicant is: Gulf Gateway Energy Bridge, L.P.
1450 Lake Robbins Dr., Suite 200
The Woodlands, TX 77380

Contact: Mike Trammell

1 Revised the Statement of Basis 4-26-11 to correct the applicant’s contact information, and to add detail regarding
the facility’s permitting history.





Director — Environmental
Excelerate Energy, L.P.

III. PERMITTING AUTHORITY
The permitting authority is:

U.S. Environmental Protection Agency
Region 6, Air Permitting Section (6PD-R)
1445 Ross Avenue

Dallas, Texas 75202-2733

In accordance with Section 328 of the Clean Air Act (CAA), EPA does not normally
administer the CAA in the Gulf of Mexico west of longitude 80 degrees 30 minutes;
instead the Department of Interior’s Bureau of Ocean Energy Management, Regulation
and Enforcement (BOEMRE) [formerly the Minerals Management Service (MMS)] is
responsible for regulating Outer Continental Shelf (OCS) sources in that arca. EPA
Region 6 has determined that this proposed facility is not an OCS source.

EPA regards the Deepwater Port Act of 1974, as amended (DPA), as the primary source
of its authority to apply the CAA to activities associated with deepwater ports. Section
1518(a)(1) of the DPA provides that “the Constitution, laws, and treaties of the United
States™ apply to deepwater ports and to activities connected, associated, or potentially
interfering with the use or operation of any such port, in the same manner as if the port
were an area of exclusive Federal jurisdiction located within a State. The Secretary of
Transportation interprets the DPA as requiring a unified application for all necessary
federal permits and close coordination between responsible federal agencies, but not as
requiring issuance of a single permit. “Federal Agencies with permit responsibilities
such as the EPA and BOEMRE will retain all distinct permit issuance authority.” USCG
Memorandum, “Environmental Planning Aspects of the Deepwater Port Act”

(1 April 2003). Sec. 1502 (9) (D) of the DPA states that a deepwater port “shall be
considered a “new source” for purposes of the Clean Air Act (42 U.S.C. 7401 et seq.).”
Therefore, before a deepwater port may be constructed and operated, the owner or
operator must receive a Title I preconstruction permit and a Title V operating permit from
EPA.

Since these two permits are required to be issued by EPA, we must decide which
requirements should be reviewed and evaluated during the permit review process.
Pursuant to section 1502(1) of the DPA, the State of Louisiana has been designated as the
“adjacent coastal State.” In addition, Section 1518 (b) of the DPA provides that the law
of the “nearest adjacent coastal State” is the law of the United States and applies to
deepwater ports to the extent applicable and not inconsistent with Federal law. All such
applicable laws are to be administered and enforced by the appropriate officers and courts
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of the United States. Under this subsection, the “nearest adjacent coz
State whose seaward boundaries, if extended beyond 3 miles, would «
of the deepwater port.” In this case that state is the State of Louisian:
the requirements of the Louisiana State Implementation Plan as inter]
Louisiana Department of Environmental Quality (LDEQ), emissions
vessel propulsion engines during offloading of the LNG were not inc
Potential to Emit (PTE) for this source.

Therefore, in accordance with the DPA and consistent with the provi
Title V of the CAA, and applicable rules and regulations, the EPA he
combined Title I preconstruction and Title V operating permit. Lout:
approved rules and regulations were followed in determining NSR ar
applicability and the combined permits’ proposed conditions, except
performing the public participation requirements, and establishing th
Federal submittal addresses, and Federal permit appeal procedures.

This is a renewal of Permit No. R6-DPA-M2. There are no proposec
permitting action.

The permit writer is: Shannon Snyder
Air Permitting Section (6PD-R)
(214) 665-3134
IV. FACILITY LOCATION

Located approximately 116 miles (186.7 kilometers) from the Louisi
Gulf of Mexico (See Figure 1).

Latitude: 28°05'42"N
Longitude: 93° 03'35" W

__Figure ]






V. FACILITY BACKGROUND

Excelerate Energy currently operates the Gulf Gateway Energy Bridg
an offshore natural gas delivery system consisting of a mooring buoy
flexible riser), pipeline end manifold, seabed pipeline, and a meter pl
Cameron Area, South Addition, Block 603 (WC603) in the Central A
Mexico (See Figure 2). Gulf Gateway Energy Bridge’s Standard Ind
(SIC) code is 4922, Natural Gas Transmission.

The offshore gas delivery system and associated components (collect
Delivery System) will enable additional natural gas suppliers to enter
markets in the United States. Natural gas that has been chilled to -16
a more stable liquid state referred to as liquefied natural gas (LNG) v
a specially designed vessel from various foreign locations. The vesst
LNG tankers fitted with regasification equipment on board. When th
arrive at the Gas Delivery System, the process of vaporizing the LNC
regasification equipment to deliver natural gas in a vapor state to dov
infrastructure begins. After the LNG is regasified, it is transferred of
a submerged turret buoy and a flexible riser leading to a seabed pipel
platform. From the metering platform, the natural gas will feed into
downstream seabed pipelines. One of these downstream seabed pipe
through West Cameron Area, South Addition, Block 600 (WC600) a
existing Bluewater system in West Cameron, South Addition, Block
other downstream pipeline will travel through West Cameron Area, £
Block 602 (WC602) and WC601, and tie into the existing Sea Robin
Cameron Area, South Addition, Block 335 (EC335).

Gulf Gateway Energy Bridge consists of three specialized componen

e two subsea Submerged Turret Loading™ (STL™) buoys, eac
riser assembly and a manifold connecting the riser assembly,
the subsea Pipeline Lateral;

e two first generation Energy Bridge™ Regasification Vessels
LNG to the Port; and

e the pipeline end manifold (PLEM) system that provides the ¢
the STL and the interstate pipeline system.

EBRVs are purpose-built LNG tankers that incorporate onboard equi
vaporization of LNG and delivery of high-pressure natural gas. Gulf
operates two first generation EBRVs (Excelsior and Excellence). Th
conventional LNG tankers fitted with regasification equipment on bc
“first generation” vessels is capable of transporting approximately 2.
of natural gas condensed to approximately 4.9 million cubic feet (apj
cubic meters) of LNG. The first generation EBRVs are equipped wil
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each with a heat input capacity of 225 MMBtu per hour, and a 4,627 |
to provide energy for the regasification process. During transport, the
produce steam for the steam turbines that propel the vessels through t
moored at the DWP, the boilers provide steam used to regasify the L}
want to check with Mike as I thought they had increased the fleet to 4

Gulf Gateway Energy Bridge will operate in closed-loop mode during
process. The on-board regasification process will use a freshwater-ba
warming system to vaporize the LNG. As part of the vessel’s normal
auxiliary systems, Gulf Gateway will use seawater for condensing the
the main condenser and for a variety of cooling water functions. The
demand required by the EBRVs to operate these systems, plus ballast
approximately 56 million gallons per day (mgd). This seawater deme
most LNG vessels and most large crude carriers (oil tankers over 200
tons [dwt]) that are currently in service today. However, while the El
regasification mode at the DWP, Gulf Gateway proposes to significar
amount of seawater by using seawater heat exchangers in the vessel s
system. The seawater heat exchangers will enable the vessel to opera
innovative closed-loop heat recovery and exchange mode during the 1
process. While operating under the closed-loop heat recovery and ex
Gateway expects to reduce average daily water use while at a steady-
LNG from approximately 56 mgd to only 2.77 mgd.

When arriving at the DWP, the EBRV will retrieve one of the two pe
submerged STL™ buoys. Once moored at the buoy, the EBRV will 1
regasification system to vaporize the LNG into its gaseous state. Gul
transfers the natural gas at high pressure through the STL™ buoy anc
subsea flow line that connects to the Pipeline Lateral. The regasificai
designed to deliver approximately 450 million standard cubic feet pe:
natural gas at pipeline pressure. The time required to offload a full c:
is dependent on the send out rate. At 450 mmscfd, a fully loaded ves
discharge its cargo in about 6 days, depending on operating conditior

In 2008, Hurricane Ike came across the Gulf of Mexico causing extet
many facilities in the Gulf. While the Gulf Gateway facility did not ¢
substantial damage, the two downstream interconnecting pipelines su
damage. At the time of permit proposal, only one of the pipelines ha
and has initially restricted its total capacity available to Gulf Gatewa;
this reduced send-out rate, it will take approximately 22 days for Gul
a shipment. Gulf Gateway remains capable of delivering 450 mmscf
anticipates that the downstream pipelines will eventually restore then
Hurricane Ike capacities. Gulf Gateway is currently investigating otl
in the area that could interconnect with the Energy Bridge to enable i
higher send out rates. It is their intent to operate at the same levels a:
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Therefore, Gulf Gateway is not proposing to change or reduce its operational capabilities
with respect to this permit application before EPA. Figure 2 illustrates the Port’s dual
buoy system concept.

The Potential to Emit (PTE) identified in the permit application assumes the operation
will be running 7 days a week, 24 hours per day, for a total of 8760 hours per year (worst
case scenario). The facility’s estimated NOx emissions under this scenario are well over
the PSD threshold criteria of 250 tons per year of emissions, and is thereby classified as a
major stationary source under both Title V and PSD.

Figure 2

ing system anchors the LNG camier
wiven connectad fo tha loading systam

Courtesy of Excelerate Energy





VI. FACILITY PERMITTING HISTORY

Permit No. R6DPA- Issuance Date Request
GM2
Initial Permit June 29, 2004 New Permit
Minor Modification November 28. 2005 Removed emission

points (U-00003, U-
00006); added emission
point U-00008 (three
natural gas fired
engines); and
clarification of natural
gas heating value range.
Major Modification June 10, 2008 Clarified start-up and

reporting deadlines.

A renewal application for the combined Title V/PSD permit was submitted May 20,
2009. On June 26, 2009, Region 6 sent a Letter of Administrative Completeness
informing Gulf Gateway the application was administratively complete. However, the
application was submitted less than 180 days prior to expiration of the existing air permit,
so consequently Gulf Gateway was informed it could not operate until the permit was re-
issued. The Gulf Gateway Energy Bridge air permit expired June 29, 2009.

Additionally, Gulf Gateway did not submit a timely National Pollutant Discharge
Elimination System (NPDES) application, and that permit expired July 31, 2009. The
NPDES permit is thus no longer effective; therefore the NPDES permit application
received by EPA Region 6 on August 20, 2009, was treated as an application for a new
permit. During EPA’s review of the Best Available Technology for the Gulf Gateway
NPDES permit, the NPDES permit writer received correspondence from National
Oceanographic and Atmospheric Administration/ National Marine Fisheries Service
(NOAA/NMES) indicating there is a high potential for fishery and ecosystem impacts
based on recent fishery monitoring data submitted by Gulf Gateway to NOAA for review.
Based on this data, the NPDES permit writer determined that based on Best Professional
Judgment, the BAT technology for Gulf Gateway is the prohibition of water discharge
associated with regasification of the LNG. Therefore, Gulf Gateway will be required to
operate only in closed-loop mode while regasifiying the LNG. A NPDES permit
reflecting the closed-loop operation was issued by the Region on October 20, 2010, and
became effective November 1, 2010.

VII. EFFECTIVE DATE AND PERMIT DURATION

Compliance with the final combined permit’s conditions is required on the effective date
of the permit. The Title V permit terms and conditions will expire five years from the
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effective date of the permit. The PSD permit terms and conditions a1
five year expiration date and continue for the operational life of the f
rescinded.

VIII. SOURCES OF AIR EMISSIONS
VIILA. Emission Units
In its renewal application, Gulf Gateway provided the following info

emissions generating equipment and activities.

Table 1 - Emission Units
Gulf Gateway Energy Bridge Deepwater Port Project

Emission Description
Unit Id.
U-00001 Unit 1 of 2 marine boilers. Each unit is rated at 225 mmBtu/hr when firir

natural gas.

U-00002 Unit 2 of 2 marine boilers. Each unit is rated at 225 mmBtu/hr when firii
natural gas.

U-00004 Represents a 4,627 hp diesel generator. Maximum sulfur content 2.0%

u-00007 Represents three fuel oil storage tanks with capacities of 1,532,360 gallor
264,200 gallons and 264,200 gallons.

U-00008 Represents three natural gas-fired platform generators. One generator i
rated at 18 kW and two units are rated at 40 kW each.

U-00009 Represents a gas-fired crane on the platform, rated at 188 hp @ 1800 rpr
Operating no more than 700 hours/year.

Boilers (U-00001 and U-00002): The Gulf Gateway Energy Bridge
includes two dual fuel-fired boilers (residual fuel oil and natural gas’
and and regasification. When using natural gas, each boiler will hav
heating rate of 225 mmBtu/hr; when using fuel oil, each boiler will I
heating rate of 216 mmBtu/hr. The boilers will have unrestricted op
hours per year each.

Diesel Fired Generator (U-00004): The GGEBV will include a 27.6
generator. The primary purpose of the generator is to provide auxili
vessel.






Fuel Storage Tanks (U-00007): The platform will include 3 storage tanks with capac
of 1,532,360 gallons, 264,200 gallons and 264,200 gallons. These tanks will store h
fuel oil and No. 2 fuel oil.

Emergency Diesel Generator (U-00008): The platform will include two 30 kW, and
18kW diesel fired generators that will be used to provide auxiliary emergency powe
the platform. These engines will be located on the platform and will provide interm
power, based on weather conditions, to run the platform electrical room air conditio
system. Normal load on the engine in use will be 12 kW. When there are maintena
personnel in the electrical room (a few times a year), the engine supplying power m:
reach a peak load of up to 30 kW.

Gas-Fired Crane (U-00009): The platform will include a natural gas fired crane rate
188 hp @ 1800 rpm. The crane is used for regasification events for miscellaneous 1
tasks during LNG deliveries.

VIILB. INSIGNIFICANT EMISSION UNITS

One 2.78 mmBTU/hr. shipboard incinerator that will be used to dispose of non-haz:
trash that will be generated during normal operation of the vessel. The incinerator i
associated with the off-loading of natural gas.

VIII.C. EMISSION LIMITS

Table 2 includes the Potential to Emit (PTE) provided by the Gulf Gateway Energy
Bridge Project in its renewal application. There are no changes in the proposed per:
renewal from the previous expired permit. The PTE means the maximum capacity

Gulf Gateway Energy Bridge Project to emit any air pollutant under its physical anc
operational design. PTE is meant to be a worst-case emissions calculation. Actual

emissions may be much lower.
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XI.

XIIL

XIII.

PROPOSED CHANGES TO THE PERMIT

There were no changes to the proposed renewal permit from the expi

NEW SOURCE REVIEW (NSR)

Prevention of Significant Deterioration (PSD): The facility is conside
stationary source” according to the major stationary definition in 40 (
the PSD major source threshold is 250 TPY (of any regulated NSR p
there are no physical changes or changes in the method of operation :
permit renewal.

PERMIT SHIELD

A permit shield, as described in 40 CFR 70.6(f), provides an “enforc:
protects the facility from enforcement action for violations of applice
requirements. It is intended to protect the facility from liability for v
permit does not accurately reflect an applicable federal or federally e
requirement.

The proposed permit does not establish a permit shield.

NAAQS PROTECTION AND IMPACTS ON AMBIENT AIR

40 CFR Part 50 establishes the primary and secondary National Amt
Standards (NAAQS) for six criteria pollutants: sulfur dioxide (SO2),
having an aerodynamic diameter less than or equal to a nominal 10 n
and particulate matter having an aerodynamic diameter less than or e
2.5 micrometers (PM2.5), nitrogen dioxide (NO2), CO, ozone (O3),

established the primary ambient air quality standards to protect the p
Secondary ambient air quality standards protect public welfare from

anticipated adverse effects of a pollutant. The NAAQS are presentec
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Pollutant

Carbon
Monoxide

Lead

Nitrogen
Dioxide

Matter (PM 10)

Particulate
Matter (PM; s)

Ozone

Sulfur
Dioxide

(M Not to be exceeded more than once per year.

Table 4 - National Ambient Air Quality Standards

Primary Standards

Level

9 ppm
(10 mg/m?)

35 ppm
(40 mg/m°)

0.15 pg/m*
1.5 pg/m’
53 ppb &

100 ppb
150 pg/m?

15.0 pg/m?®

35 pg/m’
0.075 ppm

(2008 std)
0.08 ppm

?(.1997 Std_)
0.12 ppm

0.03 ppm

@) Final rule signed October 15, 2008.

Averaging Time

8-hour 1

Rolling 3-Month Average
'Quarteri_y Average
Annual B
(Arithmetic Average)
1-hour ¢ |
24-hour &

Annual ¢

(Arithmetic Average)

24-hour ¥
8-hour &

8-hour 2

1-hour U9

Annual
(Arithmetic Average)

24-hour &

'i—hour_

Secondary Standa
Level . Averagi
None

Sa_me és_ Primary
Same as Priman
Same as Primany
ané”
Same as Priman

Same as Priman

Same as Priman
Same as Priman

Same as Primanr

Same as Primanr

0.5 ppm :‘- 3-h

) The official level of the annual NO, standard is 0.053 ppm, equal to 53 ppb, which is shown here for the purpe

comparison to the 1-hour standard

an area must not exceed 100 ppb (effective January 22, 2010).

) Not to be exceeded more than once per year on average over 3 years,

) To attain this standard, the 3-year average of the 98th percentile of the daily maximum 1-hour average at each

) T attain this standard, the 3-year average of the weighted annual mean PM2.5 concentrations from single or

community-oriented monitors must not exceed 15.0 pg/m3.

14





) To attain this standard, the 3-year average of the 98th percentile of 24-hour concentrations at each

within an area must not exceed 35 pg/m3 (effective December 17, 2006).

) To attain this standard, the 3-year average of the fourth-highest daily maximum 8-hour average 0zo

at each monitor within an area over each year must not exceed 0.075 ppm. (effective May 27, 2008)

©) (a) To attain this standard, the 3-year average of the fourth-highest daily maximum 8-hour average
measured at each monitor within an area over each year must not exceed 0.08 ppm.

(b) The 1997 standard—and the implementation rules for that standard—will remain in place for inr
EPA undertakes rulemaking to address the transition from the 1997 ozone standard to the 2008 ozone

(c) EPA is in the process of reconsidering these standards (set in March 2008).

1% (a) EPA revoked the 1-hour ozone standard in all areas, although some areas have continuing oblig

("anti-backsliding").
(b) The standard is attained when the expected number of days per calendar year with maximum h

concentrations above 0.12 ppmis < 1.

(D (a) Final rule signed June 2, 2010. To attain this standard, the 3-year average of the 99th percentile

hour average at each monitor within an area must not exceed 75 ppb.

The State Implementation Plan (SIP) provides the regulatory framew
follow to demonstrate it will achieve and maintain the NAAQS. The
permitting programs require new sources to demonstrate that emissio
contribute to a violation of a NAAQS. Gulf Gateway’s latest impact
the emissions from the DWP will comply with all applicable NAAQ!
increments. EPA did not require the applicant to model emissions fo
renewal.

XIV. COMPLIANCE HISTORY

There have been no violations identified or reported at the facility, ar
certified that it is in compliance with all permit terms and conditions,

15





XV. PUBLIC NOTICE AND PUBLIC PARTICIPATION
XV.A. Public Notice

In accordance with Titles I and V, this combined permit will be publicly noticed in the
Lake Charles American Press and made available for public comment for 30 days.

There will be a 30 day public comment period for actions pertaining to a draft permit.
Public notice has been given for this draft permit by mailing a copy of the notice to the
permit applicant, the U.S. Coast Guard, the U.S. Fish and Wildlife Service, the National
Marine Fisheries Service, the Bureau of Ocean Energy Management, Regulation and
Enforcement, and the states of Louisiana and Texas. A copy of the notice has also been
provided to all persons who have submitted a written request to be included on the
mailing list. If you would like to be added to our mailing list to be informed of future
actions on these or other Clean Air Act permits, please send your name and address to tk
contact listed below:

Shannon Snyder, Environmental Scientist
U.S. Environmental Protection Agency, Region 6
1445 Ross Avenue (6PD-R)

Dallas, TX 75202-2733

XV.B. Opportunity for Comment

Members of the public may review a copy of the draft permit prepared by EPA, the
application, this statement of basis for the draft permit, and all supporting materials for
the draft permit. Copies of these documents are available at:

Calcasieu Parish Public Library (Central Location)
301 West Claude Street
Lake Charles, Louisiana 70605

US EPA Region 6

Multi-Media Planning and Permitting Division
1445 Ross Avenue (6PD-R)

Dallas, TX 75202-2733

Copies of the draft permit and this statement of basis are also available electronically at
http://www.epa.gov/earth 1r6/6pd/air/pd-r/gulf gatewaymod2-gm.pdf/draftatpublicnotic

All documents will be available for review at the US EPA Region 6 office Monday
through Friday from 8:00 a.m. to 5:00 p.m. (excluding federal holidays).

Any interested person may submit written comments on the draft construction and
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operating permit during the public comment period to the Permit Cor
listed in section XV.A. above. All comments will be considered and
making the final decision on the permit. EPA will keep a record of tl
submitting comments and of the issues raised during the public partic

Anyone, including the applicant, who believes any condition of the d
Inappropriate must raise all reasonably ascertainable issues and subm
supporting their position by the close of the public comment period.

materials submitted must be included in full and may not be incorpor
unless the material has been already submitted as part of the administ
same proceeding or consists of state or federal statutes and regulation
of general applicability, or other generally available reference materi:

XV.C. Opportunity to Request a Hearing

A person may submit a written request for a public hearing to the Per
address listed in section 6.a above, by stating the nature of the issues
public hearing. Based on the number of hearing requests received, E
public hearing whenever it finds there is a significant degree of publi
permit. EPA will provide public notice of the public hearing. If a pu
any person may submit oral or written statements and data concernin;

XV.D. Appeal of PSD Permit

A petition to the Environmental Appeals Board is a prerequisite to se
review of the final agency action. For purposes of judicial review, fi1
occurs when a final operating permit is issued or denied and agency r
are exhausted.

XV.E. Appeal of Operating Permits

A petition to the Environmental Appeals Board is a prerequisite to se
review of the final agency action. For purposes of judicial review, fir
occurs when a final operating permit is issued or denied and agency r
are exhausted.

XV.F. Notice to Affected States/Tribes

As required by Titles I and V, public notice will be given by mailing
to the air pollution control agencies of affected states, tribal and local
agencies which have jurisdiction over the area in which the source is
executives of the city and county where the source is located, any cor
regional land use planning agency and any state or federal land mana;
may be affected by emissions from the source (if applicable). There
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identified that would be affected by this operation. The States of Texas and Louisiana
have been notified at the following addresses:

Mr. Sanford Phillips, Assistant Secretary

Office of Environmental Services

Louisiana Department of Environmental Quality
P. O. Box 4301

Baton Rouge, LA 70821-4301

Mr. Steve Hagle, Director

Air Permits Division (MC-163)

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, TX 78711-3087

XVI. ACRONYMS

AP-42 Compilation of Air Pollutant Emission Factors

BACT Best Available Control Technology

BOEMRE | Bureau of Ocean Energy Management, Regulation, and Enforcement

BOG Boil off Gas

Btu British thermal unit

CAA Clean Air Act [42 U.S.C. section 7401 et seq.]
CAM Compliance Assurance Monitoring

CEMS Continuous Emissions Monitoring System
CFR Code of Federal Regulations

cO Carbon Monoxide

COMS Continuous Opacity Monitoring System

DPA Deepwater Port Act

DWP Deepwater Port

EBRV Energy Bridge™ Regasification Vessels

GGEBV | Gulf Gateway Energy Bridge Vessels

El Emissions Inventory

EPA United States Environmental Protection Agency
FR Federal Register

g gram(s)

gal gallon

GEP Good Engineering Practice

H20 Water

H2S Hydrogen Sulfide
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H2S04 Sulfuric Acid

HAP Hazardous Air Pollutant

Hg Mercury

HHV Higher Heating Value

hr hour(s)

kg kilogram

km kilometer(s)

kW kilowatt(s)

LAC Louisiana Administrative Code

LAER Lowest Achievable Emission Rate
LDEQ Louisiana Department of Environmental Quality
1b pound(s)

LNG Liquefied Natural Gas

M thousand

m3 cubic meter(s)

MACT Maximum Achievable Emissions Rate
MARAD | U.S. Maritime Administration

mg milligram(s)

mmBtu million British thermal units

MMS Minerals Management Service

mmscf million standard cubic feet

mmscfd million standard cubic feet per day

mo month

N2 Nitrogen

NAAQS | National Ambient Air Quality Standards
NESHAP | National Emission Standards for Hazardous Air Pollute
NO2 Nitrogen Dioxide

NOX Oxides of Nitrogen

NSPS New Source Performance Standards
NSR New Source Review

02 Oxygen

03 Ozone

OCS Outer Continental Shelf

Pb Lead

PM Particulate Matter

PM10 particulate matter with an aecrodynamic diameter less tk

micrometers
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PM2.5 particulate matter with an aerodynamic diameter less t
micrometers

ppm parts per million

ppmvd parts per million, volumetric dry

PSD Prevention of Significant Deterioration

PTE Potential to Emit

psai pounds per square inch absolute

RBLC RACT/BACT/LAER Clearinghouse

scf standard cubic feet

SIP State Implementation Plan

SO2 Sulfur Dioxide

tpy tons per year

Us.C. United States Code

USCG United States Coast Guard

VOC Volatile Organic Compounds

yr year

ng microgram(s)
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atural gas continues to play an important role in

meeting our nation’s growing energy needs. In

2005, natural gas accounted for 23% of our
nation’s total energy consumption.’ The Department of
Energy’s Energy Information Administration (EIA) projects
that domestic consumption of natural gas will continue to
increase and that imports of liquefied natural gas (LNG)
will meet much of the increased demand.?

dewpeoy siyz 3noqy

LNG, created when natural gas is converted into a liquid state by cooling it to a temperature
close to negative 260°F, presents an efficient way to transport natural gas via ship from for-
eign production areas to the United States. The cooling process
reduces the volume of natural gas by a factor of more than 600,
enabling one ship to transport close to five percent of the nation’s
average daily demand for natural gas (or enough energy to heat
more than 43,000 homes per year).” Once LNG arrives at an import
facility, the LNG is typically stored at atmospheric pressure in insu-
lated tanks before it is converted back into a gaseous state for ship-
ment via pipeline or, in some instances, transported via truck to
market. Anticipating the use of this type of technology, EIA projects
that total capacity of U.S. LNG import facilities will rise from 1.4

Courtesy of DOE Energy Information
trillion cubic feet in 2004 to 4.9 trillion cubic feet in 2015.* Administration

' U.S. Department of Energy, Energy Information Administration, Monthly Energy Review www.eia.doe.gov/mer/contents.html
* U.S. Department of Energy, Energy Information Administration, Annual Energy Outlook 2006 www.eia.doe.gov/oiaf/aeo/index.html

> U.S. Department of Energy, Liquefied Natural Gas: Understanding the Basics, August 2005 www.fe.doe.gov/programs/oilgas/publications/
Ing/LNG_primerupd.pdf
* U.S. Department of Energy, Energy Information Administration, Annual Energy Outlook 2006.





Along with many other federal agencies, the U.S. Environmental Protection Agency (EPA)
plays an important role in the approval and permitting of LNG import projects (or LNG
projects), whether the approval is for the development of a new project or the expansion of
an existing project. EPAS LNG Regulatory Roadmap catalogs the numerous points at which
EPAS statutory and regulatory duties require the Agency to participate in the LNG project
approval and permitting process. The Roadmap is designed to serve not only as an aid to the
regulated community, but also to assist the Agency in meeting its regulatory responsibilities
in a timely and effective manner.

Figure 1 (see next page) provides an overview of EPAs role in the environmental review
process. Figure 2 (see following page) illustrates EPAS role in the permitting process and
other considerations.

The Technical Appendix provides a detailed description of the various requirements discussed
in the Roadmap. To the extent possible, the Technical Appendix attempts to distinguish how
permitting and approval requirements may vary based upon design characteristics (e.g., the
technology used to re-gasify LNG) and the location of associated activities such as pipeline
construction.






EPA’s Role in the LNG Project A pproval
and Environmental Review Process

LNG Project Seeks Approval

Proposed project is located onshore Proposed project is located offshore
or near shore (within state waters) (seaward of state waters)

MARAD issues DPA license,
FERC conducts NEPA identifies nearest adjacent
review and issues coastal state(s)
authorization USCG processes license
applications
—
o v 4 4 -
= T
o)) ' . ) - ]
] EPA reviews and comments EPAis cooperating Within 45 days after the final c
(T on environmental impact agency for NEPA public hearing, the Administrator is :
statement EPA review of to provide recommendation on 3.
EPA review required under environmental impact whether to approve or disapprove ()
CAA§309 statement required the application and to inform DOT o
under CAA § 309 if the deepwater port will not g
conform to the requirements of the o
CAA, CWA and MPRSA 3
Q
T

Acronyms and Abbreviations

CAA — Clean Air Act

CWA — Clean Water Act

DOT — U.S. Department of Transportation

DPA — Deepwater Port Act

EPA — U.S. Environmental Protection Agency

FERC — Federal Energy Regulatory Committee

LNG — Liquified Natural Gas

MARAD — U.S. Department of Transportation Maritime Administration
MPRSA — Marine Protection, Research, and Sanctuaries Act
NEPA — National Environmental Policy Act

USCG — U.S. Coast Guard

The Roadmap and the Technical Appendix are only intended to provide a general sense of and
guidance on the types of information and permit applications that EPA may request from
applicants looking to propose or expand an LNG project. The statutory and regulatory pro-
visions described in the Roadmap are legally binding. EPAs policies do not carry such legal
weight and are not legally enforceable as indicated by the use of non-mandatory language,
such as, “may,” “should,” and “can.” The Roadmap is not intended to replace the need of the
regulated community to consult the appropriate statutes and regulations.






EPA’s Role in the LNG Project Permitting Process

LNG Project Applies for Permits

Proposed project is located offshore

Proposed project is located onshore
(seaward of state waters)

or near shore (within state waters)

A
Y

,, ;

Water
Authorized states administer
CWA § 402 program and issue
relevant NPDES permits;
in absence of authorization,
EPA issues relevant permits

Water

EPA issues relevant water
permit (i.e., NPDES)

EPA issues relevant air permits
based on regulations that would

otherwise be applicable in the
nearest adjacent coastal state
that are not inconsistent with
federal law

States (or local agencies) issue
air permits based on EPA
delegation (or approval) to do
s0; otherwise EPA issues
applicable permits.

State (authorized tribe

or EPA) issues CWA §

401 certification if EPA
FERC completes general is the permitting MARAD/USCG
conformity analysis, if 4 authority completgs genera] )
applicable, in consultation with confgrmlty gnalysw, if
EPA and relevant state Onshore (landward of coast line) applicable, in

non-transportation related facilities consultation with EPA

and nearest adjacent

subject to EPA's SPCC regulations
coastal state

and EPA enforcement for onshore
spills

Figure 2

Associated Activities

[
Y Y v ¥

EPA oversees CERCLA EPA may review and comment on U.S. Army Where EPA is permitting authority, EPA implements RCRA

About this Roadmap

implementation when Corps issued RHA § 10, MPRSA § 103 and
within the Agency’s CWA § 404 permits; EPA may issue MPRSA
jurisdiction § 102 permits; states may have general permit

programs or program assumption for CWA § 404;
EPA has authority to veto CWA § 404 permits

EPA issues air permits and NPDES
storm water permits for onshore
construction of pipelines and offshore
terminals, as applicable

Acronyms and Abbreviations

CAA — Clean Air Act

CERCLA — Comprehensive Environmental Response, Compensation, and Liability Act
CWA — Clean Water Act

EPA — U.S. Environmental Protection Agency

FERC — Federal Energy Regulatory Committee

LNG — Liquefied Natural Gas

MARAD — U.S. Department of Transportation Maritime Administration
MPRSA — Marine Protection, Research, and Sanctuaries Act

NEPA — National Environmental Policy Act

NPDES — National Pollutant Discharge Elimination System

RCRA — Resource Conservation and Recovery Act

RHA — Rivers and Harbors Act

SPCC — Spill Prevention Control and Countermeasures

USCG — U.S. Coast Guard

hazardous waste
generator regulations in
states and territories that
have not yet received final
authorization for the
RCRA hazardous waste
program

Because individual permit and approval requirements are determined on a project-by-
project basis, project operators are strongly encouraged to engage EPA Regional and
Headquarters staff early in the development of their project.






Environmental Review
Process

Projects Proposed Offshore in Federal Waters

he Deepwater Port Act’ established an expedited license process for authorizing the
T ownership, construction and operation of deepwater ports in United States’ waters

located beyond state seaward boundaries. The U.S. Coast Guard (USCG) administers
the licensing processes, though substantive decision making is delegated to the Maritime
Administration (MARAD), which issues the actual deepwater port license.

EPA involvement in the licensing and environmental review process for LNG projects pro-
posed offshore in federal waters generally occurs at the following points:

= USCG regulations require LNG project operators to include applications for other appli-
cable federal permits when they submit their deepwater port license application. This
requirement includes relevant EPA permits;°®

$S9301d MIIASY [RIUBWIUOIIAUT
pue jenroiddy 303f0id DN

=  USCG/MARAD forward deepwater port license
applications to the appropriate EPA Regional
Office for consideration under laws administered
by EPA including the Clean Air Act (CAA), the
Clean Water Act (CWA) and the Marine
Protection, Research, and Sanctuaries Act
(MPRSA). EPA Regional staff have at least five
working days to review the application and
determine if the application is complete in rela-  Courtesy of the Center for Liquefied Natural Gas
tion to these federal environmental statutes. If EPA
determines that the application is not complete for its purposes, USCG/MARAD sus-
pends the review period until the applicant supplies missing information;

= Within 45 days after the last public hearing on the license application, the EPA
Administrator is to provide the Secretary of Transportation a recommendation on

> 33.US.C. 88 1501-1524.
® 33 C.ER. 148.105(z) & (bb); 33 U.S.C. § 1518(a)(1). v





LNG Project Approval and
Environmental Review Process

vi

whether to approve or disapprove the application and to inform the Secretary if the
deepwater port will not conform with all applicable provisions of the CAA, CWA, or the
MPRSA;’

= EPA reviews any prepared Environmental Impact Statement as a cooperating agency and

pursuant to the Agency’s responsibilities under Section 309 of the CAA; and

» EPA is a cooperating agency for Deepwater Port Act LNG projects and must use the
USCG/MARAD NEPA document to support any EPA permitting action that is subject to
NEPA (i.e., NPDES permitting).’

Onshore Projects and Projects Proposed in State Waters

Under the Natural Gas Act,’ the Federal Energy Regulatory -
Commission (FERC) has jurisdiction over the siting, con- |
struction and operation of facilities used to transport natural
gas in interstate commerce and of facilities used for the
export or import of natural gas. This includes LNG projects
onshore and in state waters."

EPA involvement in the approval process for LNG projects
proposed both onshore and near shore in state waters gener-
ally occurs at the following points:

Courtesy of DOE Energy Information
Administration

» NG Project applicants must comply with FERC's
pre-filing procedures. This pre-filing process involves
agencies working together to develop a single NEPA document to address each agency’s
requirements;"

» FERC regulations require applicants to consult with the appropriate federal and state
agencies during the planning stages of a proposed project to ensure that all potential
environmental impacts are identified, and to submit applications for all federal and state
approvals as early as possible in the planning process. This includes applicable EPA
issued or approved permits;"

= EPA may serve as a cooperating agency to assist FERC in the preparation of an
Environmental Assessment or Environmental Impact Statement; and

*  When FERC prepares an Environmental Impact Statement, EPA reviews and comments
on the document as part of EPAs responsibility under section 309 of the Clean Air Act.

7 33 U.S.C. § 1504(e)(2) and 33 U.S.C. § 1503(c)(6).
® 33 US.C. § 1504(D.

° 15 US.C. § 717 et seq.

" 15 U.S.C. § 717a(11)(definition of “LNG terminal”).
115 US.C. 8717(n)-1(a) & 18 C.ER. 157.21(a).
218 C.ER. 380.3(b)(3)&(4).





Decision
to Air E

he Clean Air Act has requirements for emission

limitation and reduction and generally implements

these requirements through permits. To determine
the specific requirements and permits that apply for new
LNG projects, the following must be evaluated:

» The project design (e.g., the equipment, fuels, or pollutant-containing materials to be
used at the project);

» The applicable regulations of the nearest adjacent coastal state given the location of the
project, as well as the location of any associated construction activities; and

» What emissions are part of the stationary source (e.g., whether certain vessel-based
emissions are included) and the size of emissions (e.g., whether the project is a major
source for certain pollutants).

Sources of air emissions from new LNG projects
may include, depending on the project design and
applicable law:

= Construction activities;

= Operation of stationary equipment once the
project is built; and

= Vessels associated with operation of the project.
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Projects Offshore in Federal Waters

If the LNG project is located offshore, seaward of state waters, EPA:

Issues air permits based on the Clean Air Act and the air regulations that would other-
wise be applicable in the nearest adjacent coastal state, as long as the state or local
requirements are applicable and not inconsistent with federal law and the Deepwater
Port Act. (Related onshore construction activities may be permitted by the state or local
control agency, if authorized);

e Depending on the source and its location, EPA may need to identify technology stan-
dards, emissions offsets and complete ambient air quality analyses.

Consults on the MARAD/USCG general conformity analysis, if applicable.

Onshore Projects and Projects in State Waters

For onshore LNG projects, EPA:

Issues air permits only in cases where EPA has not delegated such authority to the state
or local control agency or approved their permit program into the State Implementation
Plan. This may include any air permits that might be needed during the construction of
associated pipelines; and

Consults on the FERC general conformity analysis, if applicable.






Requirements

Related to Water
Quality

projects that propose to discharge pollutants into

United States’ waters, EPA or the authorized state,
tribe or U.S. territory implements applicable Clean Water
Act sections that vary depending on where the discharge
occurs. EPA also evaluates whether and how the Marine
Protection, Research, and Sanctuaries Act applies to a pro-
ject’s activities. EPA’s regulatory and oversight actions for
LNG projects vary based upon the location and design of
an individual LNG project, as
well as associated construction
and operational activities.

D uring the approval and permitting process for LNG
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Projects Offshore in Federal Waters

For projects located offshore in federal waters, EPA:

Serves as the NPDES permitting authority for discharges of pollutants from a point
source into waters of the United States and identifies technology-based and water
quality-based limits and conditions based on best professional judgment;

Issues NPDES storm water discharge permits for discharges associated with industrial
activity where industrial activity and materials are not sheltered to prevent exposure to
storm water; and

Evaluates the potential effects of discharge on the marine environment during NPDES
permit review under the provisions of Clean Water Act section 403.






Onshore Projects and Projects in State Waters

For onshore and near shore projects, EPA:

= Serves as the NPDES permitting authority only if a state, tribe or U.S. territory is not
authorized to do so. In such instances, EPA develops permit conditions for near shore
projects based on best professional judgment;

» Issues NPDES permits for storm water discharges associated with industrial activity,
including construction activity, under either a general permit or an individual NPDES
permit (when EPA is the NPDES permitting authority);

* Maintains a regulatory and enforcement role for oil spill prevention activities under
Clean Water Act section 311 for onshore and near shore non-transportation related facil-
ities landward of the coastline. EPA generally has primary enforcement authority for
inland oil spills; and

= [ssues a Clean Water Act section 401 certification if the relevant state or tribe does not
have authority to do so.

Projects that Involve Dredging and Dumping of Materials in Water

EPA maintains an oversight role in the regulation of certain dredging activities and dumping
of materials in ocean waters. However, the Agency’s involvement varies based upon the type
and location of the activity. EPA generally will become involved in the following instances:
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» The U.S. Army Corps of Engineers (Corps) issues a Marine Protection, Research, and
Sanctuaries Act section 103 permit for the disposal of dredged material into the territori-
al sea using EPAs environmental criteria and subject to EPAS concurrence;

= The Corps issues a Clean Water Act section 404 permit for the discharge of dredged
material into waters of the United States that lie inland from the baseline. The discharge
of dredged material into the territorial sea for the primary purpose of fill is also evaluat-
ed in accordance with Clean Water Act section 404. EPA comments on these permits
and can elevate concerns through a formal dispute resolution process and has the
authority to veto section 404 permits;

» EPA may issue permits for the dumping of materials (other than dredged materials) sea-
ward of the territorial seas (3 nautical miles) pursuant to section 102 of the Marine
Protection, Research, and Sanctuaries Act; and/or

» The Corps issues a permit under section 10 of the Rivers and Harbors Act to regulate
activities that affect navigation in all domestic waters. EPA comments on these permits as
part of the public interest review process and can elevate specific concerns through a
formal dispute resolution process.
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Other Permitting

Requirements and
Considerations

Hazardous Waste Generation

Operators may be subject to federal hazardous waste generator regulations. In some cases,
EPA may serve as the permitting authority under the Resource Conservation and Recovery
Act.

Emergency Response

The Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA)
better known as the “Superfund Act,” addresses cleanup of hazardous substances. CERCLA
and its implementation documents empower EPA and other agencies to identify and priori-
tize sites for cleanup, and to order or carry out environmental remediation.

Environmental Justice

Parties intending to operate LNG projects may wish to consider whether or not their pro-
posed actions present environmental justice issues before they submit their permit applica-
tions to EPA.





LNG Regulatory Roadmap

Technieal Appendix

Overview

The Technical Appendix is divided into several sections that outline areas
where EPA engages in permitting and approval processes for proposed LNG
projects. First, the Technical Appendix provides a more comprehensive
overview of EPA’s role in the approval and environmental review of LNG proj-
ects. The Technical Appendix discusses the statutes governing the approval
and environmental review of these projects, specifically the National
Environmental Policy Act (NEPA), as well as the Deepwater Port Act (DPA)
and the Natural Gas Act (NGA), which are administered primarily by the
Department of Transportation (via the Maritime Administration) and the U.S.
Coast Guard and the Federal Energy Regulatory Commission, respectively.

Next, the Technical Appendix turns to EPA’s role in the implementation of rel-
evant provisions of the Clean Air Act (CAA), the Clean Water Act (CWA) and
the Marine Protection, Research, and Sanctuaries Act (MPRSA). Because
states implement some provisions of these federal laws, the Technical
Appendix also describes the role of states under these statutes.

Finally, the Technical Appendix discusses other EPA permitting requirements
and considerations, including federal hazardous waste generator regula-
tions, hazardous substance release regulations and environmental justice.

~
a
2 o
[a}
=5 M
ER
35
T8
>
gé
o3
=
Q_N
= (=Y
X 3
Q
b

xiii






[ 3
-

Table of - :

Contents . -.

Technical Appendi% = «

LNG Project Approval and Environmental Review Process ............1

General Overview - The National Environmental Policy Act .. ................ .. .. 1
Projects Offshore in Federal Waters . ... ... ... .. ... .. .. .. .. ... .. ... .. .... 1
Onshore Projects and Projects in State Waters .. .. ............ ... ... .......... 4

Requirements and Decision Making Related to Air Emissions .........5

General Overview — The Clean Air Act .. .......... .. ... .. ... . . . ... .. 5
New Source Review (NSR) Permitting Overview .. ............ .. ... ... .. ...... 6
Title V Operating Permits .. ... .. ... ... .. . 7
New Source Performance Standards . ........... .. .. ... ... ... .. .. ... ... ... 9
CAA Section 112 Hazardous Air Pollutant Standards .. .......... ... ... ... .. .. 9
CAA Section 176(c) General Conformity ... ...... ... ... ... ... ... ... .. ... ... 9
Requirements Related to Water Quality ..........ce00iieeeeeeees...10
National Pollutant Discharge Elimination System Permit Program ................ 10
Effluent Limitations for Discharged Pollutants . .. ......... ... ... ... ... .. ... 11
Technology-Based Effluent Limits .. ....... ... ... ... ... ... .. .. ... ....... 12
State Water Quality Standards . .. ... ... ... 13
Ocean Discharge Criteria .. .. ... ... . . 13
Cooling Water Intakes . . ... ... ... 13
Storm Water Discharges Associated with Industrial Activity ..................... 14
Permitting for Dredged or Fill Material .. ........ .. .. ... ... .. ... .. ... ..... 15
Regulation of Ocean Dumping . .......... ... ... .. ... . . . . 16
Discharges Affecting Navigation . .......... .. ... ... .. .. .. ... .. .. ... .. .... 17
Disposition of Solid Materials in U.S. Waters Generally ........................ 18
Oil Spill Prevention .. ... ... . 18
State Water Quality Certification of Certain Federal Licenses or Permits . ... ........ 19

Other EPA Permitting Requirements and Considerations............20

Resource Conservation and Recovery Act . ........... ... .. .. ... .. ... ....... 20
Comprehensive Environmental Response, Compensation, and Liability Act ......... 22
Environmental Justice ... ...... ... .. ... 23

Appendix A: Acronyms and Abbreviations ...........cc0000000000...24

Xiv





LNG Project Approval and Environmental Review Process

General Overview - The National Environmental Policy Act

The National Environmental Policy Act of 1969 (NEPA), 42 U.S.C. 4321- 4347, establishes
the national policy for protection of the environment. Section 102(2)(C) of NEPA requires
federal agencies to prepare a “detailed statement” for proposed major actions that signifi-
cantly affect the quality of the human environment. The statement must include the envi-
ronmental impacts of the proposed action, alternatives to the proposed action, and any
adverse environmental impacts that cannot be avoided should the proposal be implemented.
NEPA also provides for public participation in the development of both the scope of review
and NEPA documents. 42 U.S.C. § 4332(2)(O).

Under Clean Air Act section 309, EPA reviews and comments on the environmental impacts
of various actions of other federal agencies, including all actions subject to the NEPA
requirement to prepare an Environmental Impact Statement (EIS). EPA comments in writing
and makes its comments available to the public. If EPA determines that the action is unsatis-
factory from the standpoint of public health or welfare or environmental quality, EPA refers
the matter to the President’s Council on Environmental Quality.

Projects Offshore in Federal Waters

The Deepwater Port Act (DPA), 33 U.S.C. § § 1501 — 1524, established an expedited licens-
ing process for authorizing the ownership, construction, and operation of deepwater ports
in United States’ waters located beyond state seaward boundaries. Congress enacted the DPA
for several reasons, including:
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= Authorizing and regulating “the location, ownership, construction, and operation of
deepwater ports beyond the territorial limits of the United States”;

= Promoting “the construction and operation of deepwater ports as a safe and effective
means of importing crude oil and natural gas into the United States while minimizing
tanker traffic and risks attendant thereto”; and

*  Providing “for the protection of the marine and coastal environment to prevent or mini-
mize any adverse impact that might occur as a consequence of the development of such
ports.” 33 U.S.C. § 1501(a).

The authority to issue a deepwater port license was given to the Secretary of
Transportation.” The DPA defines a “deepwater port” for natural gas to mean “any fixed or
floating manmade structure other than a vessel, or any group of such structures,. . . used or
intended for use as a port or terminal for the transportation, storage, or further handling of
natural gas for transportation to any State,. . . include[ing] all components and equipment,
including pipelines, pumping or compressor stations, service platforms, buoys, mooring
lines, and similar facilities that are proposed or approved for construction and operation as

" Decision-making authority has been formally delegated to the MARAD Administrator. 1
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part of a deepwater port, to the extent that they are located seaward of the high water mark
and do not include interconnecting facilities.” 33 U.S.C. § 1502(9). A deepwater port is
deemed to be a “new source” for purposes of the Clean Air Act (CAA) and Clean Water Act
(CWA). 1d.

The DPA established a total timeframe of 356 days from the receipt of a complete license
application to complete the deepwater port licensing process, although the “clock” may
be suspended due to outstanding information needs. The license application process is
administered jointly between MARAD and the U.S. Coast Guard (USCG), with MARAD
primarily responsible for project financial reviews and the USCG primarily responsible
for project engineering, operations, safety, and environmental reviews, which include
compliance with NEPA.'* EPA permit actions are not subject to the time constraints of the
DPA, but should be completed in time to avoid delay of a deepwater port’s construction
and operation.

The DPA requires the Secretary of Transportation, in cooperation with other involved

Federal agencies and departments, to comply with NEPA as part of the licensing process.
33 U.S.C. § 1504(f). The DPA also states that the Secretary’s NEPA compliance fulfills the
requirements of all Federal agencies in carrying out their responsibilities under NEPA. 1d.

Under the DPA, the Secretary of Transportation also designates “adjacent coastal State[s]”,
whose Governor has an opportunity review and approve the license. The DPA defines an
adjacent coastal state as “any coastal state which . . . would be directly connected by
pipeline to a deepwater port . . ., would be located within 15 miles of any such proposed
deepwater port, or that is so designated by the Secretary.” 33 U.S.C. § 1502(1). States also
may request designation as an adjacent coastal state. In addition, the DPA declares that the
law of the nearest adjacent coastal state, whose seaward boundaries, if extended beyond
three miles, would encompass the site of the deepwater port, is the law of the United States
and applies to a deepwater port to the extent applicable and not inconsistent with federal
law. 33 U.S.C. § 1518(b). There is only one “nearest” adjacent coastal state for a DPA license
applicant. EPAs actions may be affected by the “federalized” law of the nearest adjacent
coastal state.

On May 20, 2004, the White House Task Force on Energy Project Streamlining distributed a
Memorandum of Understanding (MOU) Related to the Licensing of Deepwater Ports. This
MOU was signed by ten participating agencies, with responsibilities related to the licensing
of deepwater ports, including EPA. The MOU specifies agency responsibilities and establish-
es an important coordination mechanism to ensure timely and efficient review of deepwater
port licenses.

' See the Memorandum of Understanding for inter-agency coordination on licensing of Deepwater Ports
www.etf.energy.gov/pdfs/DPA_MOU.pdf . The Secretary of DOT delegated in 49 C.ER. 146(s) to the USCG authority to process applica-
tions for licenses under the DPA.

" www.etf.energy.gov/pdfs/DPA_MOU.pdf





The USCG/MARAD has 21 days from receipt of a deepwater port license application to
determine whether or not it is complete. 33 U.S.C. § 1504(c)(1). A complete deepwater port
license application must contain all applications for federal authorizations that are required
for ownership, construction and operation of a deepwater port. 33 U.S.C. 1504(c)(2)())&(L)
& 33 C.ER. 148.105. This requirement includes relevant EPA permits. 33 C.ER.
148.105(z2)&(bb) & 33 U.S.C. 81518(a)(1). Once USCG/MARAD receives a DPA license
application, it forwards a copy(s) of the application to other responsible federal agencies,
including the appropriate EPA Region, for a completeness review. EPA reviews the applica-
tion for completeness under laws administered by EPA, including the CAA, CWA, and
Marine Protection, Research, and Sanctuaries Act (MPRSA). Under the MOU, EPA Regional
staff has at least five working days to review the application and determine if it is complete.
If the license application is incomplete from EPAs perspective, EPA notifies the
USCG/MARAD by letter of the missing information. In such cases, the USCG/MARAD sus-
pends the running of the review period until the applicant supplies the missing information.

Under the DPA, Federal agencies, including EPA, must review DPA license applications and,
within 45 days after the last public hearing on the proposed action, provide a recommenda-
tion to the Secretary of Transportation to approve or disapprove the application. 33 U.S.C. §
1504(e)(2). A recommendation to disapprove the application must include a description of
why the application does not comply with the laws and regulations the agency administers
and any conditions or amendments necessary so that the application will comply. Id.
Similarly, the Secretary cannot issue a DPA license unless the Governor of each adjacent
coastal State approves, or is presumed to approve, the license. 33 U.S.C. 1503(c)(8). A
Governor must transmit his/her approval or disapproval to the Secretary no later than 45
days after the last public hearing on the license application. 33 U.S.C. § 1508(b)(1). If a
governor fails to transmit his/her approval or disapproval within this time frame, approval is
conclusively presumed. Id. Finally, the Secretary may not issue the license if the EPA
Administrator informs the Secretary within 45 days of the last public hearing on the pro-
posed license “that the deepwater port will not conform with all applicable provisions” of
the CAA, CWA, or the MPRSA. 33 U.S.C. § 1503(c)(6).
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The issuance of an EPA National Pollutant Discharge Elimination system (NPDES) permit
pursuant to section 402 of the CWA for a deepwater port requires supporting NEPA docu-
mentation because the DPA deems a deepwater port to be a “new source.”® Under the DPA
the NEPA review conducted by the USCG/MARAD fulfills the NEPA requirements for all
Federal agencies, including EPA. 33 U.S.C. § 1504(f). Therefore, EPA is a cooperating
agency for DPA projects and uses the USCG/MARAD NEPA document to support its NPDES
permit action. The EPA Regional NEPA compliance staff coordinates with USCG/MARAD to
ensure that the NEPA document for the project has the necessary information and analysis
to support the decision on the NPDES permit. EPA may sign on to the USCG/MARAD
Record of Decision (ROD) or Finding of No Significant Impact (FONSI), but more typically

' Generally, most EPA actions under the CWA are exempt from NEPA. 33 U.S.C. § 1371(c). EPA actions under the CAA also are exempt
from NEPA. 15 U.S.C. § 793(c)(1). 3
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issues its own NEPA ROD or FONSI. EPA also could use the permit as the ROD, providing
the permit contains all the information a ROD would contain.

In addition, EPA reviews and comments on EISs prepared by USCG/MARAD under the
authority of section 309 of the CAA.

DPA licenses also may be subject to other federal environmental statutes (e.g., Endangered
Species Act, Coastal Zone Management Act, Magnuson Stevens Fishery Conservation and
Management Act, and National Historic Preservation Act).

Onshore Projects and Projects in State Waters

Under the Natural Gas Act (NGA) 15 U.S.C. § 717 et seq., the Federal Energy Regulatory
Commission (FERC) has jurisdiction over the siting, construction and operation of facilities
used to transport natural gas in interstate commerce and of facilities used for the export or
import of natural gas, which includes LNG projects onshore and in state waters. FERC also
has jurisdiction over the pipeline portion of a deepwater port that is located landward of the
high water mark and over interconnecting facilities, which are not part of the deepwater
port."” With respect to approvals of these projects, the Energy Policy Act of 2005 designated
FERC as the lead agency for purposes of coordinating all applicable federal authorizations
and for the purposes of complying with NEPA. Under this authority, FERC establishes the
schedule for all Federal authorizations, sets deadlines, and maintains a complete consolidat-
ed record of all administrative decisions made with respect to any federal authorization."

LNG project applicants must comply with FERC5 pre-filing procedures. 15 U.S.C. §717(b)-
1(a) & 18 C.ER. 157.21(a). This pre-filing process involves agencies working together to
develop a single NEPA document to address each agency’s requirements."” FERC's NEPA reg-
ulations require applicants to “[c]onsult with the appropriate Federal, regional, State and
local agencies during the planning stages of the proposed action to ensure that all potential
environmental impacts are identified” and to “submit applications for all Federal and State
approvals as early as possible in the planning process.” 18 C.ER. 380(b)(3)&(4). This would
include applicable EPA permits.

Once an application has been filed, FERC prepares either an environmental assessment (EA)
or an EIS to fulfill its obligations under NEPA. When appropriate, EPA can serve as a coop-
erating agency to assist FERC in the preparation of an EA or EIS. When FERC prepares an
EIS, EPA reviews and comments on the document as part of EPAs responsibility under sec-
tion 309 of the CAA.

Unlike deepwater ports, onshore projects are not considered “new sources” under the CWA.
Therefore, under CWA section 511(c), the issuance of any required NPDES permit is
exempt from NEPAS EIS requirement.

"7 See 33 U.S.C. 150(b)(9)(O).
" Energy Policy Act of 2005, Pub. L. No. 109-58 Sec. 313 which amended 15 U.S.C. 717 n.

' For more information on the FERC pre-filing process see ferc.gov/help/processes/flow/Ing-1.asp





In addition, NGA licenses also may be subject to other federal environmental statutes (e.g.,
Endangered Species Act, Coastal Zone Management Act, Magnuson Stevens Fishery
Conservation and Management Act, and National Historic Preservation Act).

Requirements and Decision Making Related to Air Emissions

This section of the Technical Appendix presents an overview of the potentially applicable sec-
tions of the Clean Air Act (CAA) and associated EPA regulations. In addition, this section
includes a discussion of EPA’s role in the air permitting (and oversight of permitting) of off-
shore, near shore and onshore projects.

General Overview — The Clean Air Act

Important provisions of the CAA include regulation of criteria pollutants and hazardous air
pollutants through emission limitations and standards, often including requirements for
emission control equipment and the requirement that each state have a state implementation
plan (SIP). A SIP contains additional state-specific measures that provide for the attainment
and maintenance of the national primary and secondary ambient air quality standards.
Additional provisions central to the CAA are requirements that new sources apply for, and
obtain, permits to construct before starting construction and that major sources, and certain
non-major sources, obtain a title V operating permit. Operators of prospective LNG projects
should contact the appropriate air permitting agencies, including their EPA Regional Office
and EPA Headquarters, early in the project planning phase in order to discuss air permitting
requirements.
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CAA permitting requirements vary based on the design of the project and its location. For
new LNG projects, factors that come into play include the project design (e.g., process and
fuel burning selection; air emissions levels), which could determine whether permits are
needed and, if so, what emissions are part of the stationary source (e.g., whether certain ves-
sel-based emissions are included). In addition, some state (or nearest coastal state) require-
ments may apply to LNG projects located in federal waters and these state requirements may
be more stringent than, or in addition to, federal requirements.

Depending on the project design and applicable law, sources of air emissions from new LNG
projects may include: construction activities, operation of stationary equipment once the
project is built, and vessels associated with operation of the project. An LNG project may
emit many different air pollutants, including nitrogen oxides (NOx), particulate matter
(PM), volatile organic compounds (VOC), sulfur dioxide (SO,), carbon monoxide (CO), and
hazardous air pollutants (HAP).

If the LNG project is located offshore, seaward of state waters, the DPA requires that the
project receive applicable air permits from EPA. For these deepwater ports, EPA issues the
air permits based on the CAA and the air regulations that would otherwise be applicable in
the nearest adjacent coastal state, as long as the state or local requirements are applicable





and not inconsistent with federal law and the DPA. However, state or local control agencies
(if they have EPA-approved permitting programs) would issue any required air permits for
emissions that occur within state boundaries, such as any onshore associated construction
activities. These activities may include the construction of offshore projects that are assem-
bled on land or the modification or installation of new pipelines. If complete information is
not available by the time MARAD must either approve or deny the application, EPA may
request that the license for the deepwater port be conditioned upon the applicant receiving
the required Clean Air Act permits from EPA before any construction / operational activity
that requires a permit can occur.

For onshore LNG projects, as well as those located in state waters, the states or local air con-
trol agencies issue the applicable CAA permits (unless EPA has not delegated or otherwise
approved a state program for them, in which case EPA will issue the permits). The suite of
required permits will vary, depending on the design of the project, the air quality status of
the area, and the amounts of different air pollutants to be emitted. States and local control
agencies with authority for issuing federally-required construction and operating permits
would also be responsible for issuing any air permits that might be needed to authorize con-
struction and operation of associated pipelines in areas of state jurisdiction.

New Source Review (NSR) Permitting Overview

The CAA requires each state to have an EPA-approved SIP for the attainment and mainte-
nance of the national primary and secondary ambient air quality standards.”® Section 110 of
the Act requires that each SIP include a program to regulate the construction and modifica-
tion of any stationary source within the area covered by the plan as necessary to ensure that
the National Ambient Air Quality Standards (NAAQS) are achieved and maintained.
Pursuant to this requirement, the owners or operators of stationary sources of air pollution,
including new LNG projects, (and associated pipelines) must generally obtain air permits
before commencing construction.”!
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This air permitting process is called New Source Review (NSR). The overall NSR program is
divided into three separate permitting programs — Prevention of Significant Deterioration
(PSD), nonattainment NSR, and minor source NSR — depending on the proposed quantity of
air emissions and location of the source. The PSD program applies to new “major sources”
and “major modifications” at existing major sources for pollutants where the area is in
attainment with or unclassifiable with respect to the NAAQS. Nonattainment NSR applies to
new “major sources” or “major modifications” at existing major sources for pollutants where
the area is not in attainment with the NAAQS. Minor NSR requirements apply to nonmajor
stationary sources (and, in some cases, to major sources) and vary from state to state. An
existing minor source will trigger NSR if it undertakes a modification that in itself exceeds
the major source threshold or if the source requests a relaxation of a limit that was set to
ensure that the source would not trigger NSR. 40 C.ER. 52.21(r)(4).

© CAA § 110(a).
6 2 See CAA 88 110(2)(2)(0), 165, and 172(c)(5).





The construction permitting programs for “major” sources are the PSD program (Title I, Part
C of the CAA) and the nonattainment NSR program (Title I, Part D of the CAA). For each
criteria pollutant (i.e., ozone, SO,, PM, lead, NO,, and CO), the applicable permitting pro-
gram is determined by the air quality designation of the area in which the source is located.
Because air quality designations are made on a pollutant-specific basis, a source may simul-
taneously be in an attainment area for one or more pollutants and in a nonattainment area
for other pollutants. Each program has different requirements and different thresholds (in
terms of a facility’s annual emissions) at which they become applicable. The major source
threshold is the emission rate at which the program becomes applicable to the source. Major
source thresholds for the PSD program vary depending on the type of the source. The major
source threshold for the federal nonattainment NSR program may also vary depending on
the pollutant and severity of nonattainment in a given area. State PSD and nonattainment
NSR programs approved into the SIP may contain lower major source emission thresholds.

In general, new LNG projects are subject to PSD if they propose to exceed the major source
threshold for any PSD regulated air pollutant. If PSD applies, then LNG projects must:
install the best available control technology (BACT) to reduce air emissions; model compli-
ance with air quality standards and PSD increments; evaluate impacts on Class I areas (e.g.,
certain designated parks or wilderness areas); and address impacts on soils, vegetation, and
visibility.** Proposed permits are subject to public notice and comment as well as opportuni-
ty for public hearing.

If nonattainment NSR applies and the new LNG project will be a “major” source, the project
must emit the nonattainment pollutant (or precursors) at or below the “lowest achievable
emissions rate” (LAER), as well as “offset” these proposed emissions with actual reductions
in existing emissions (e.g., by installing emission controls on existing air emission sources).”
Like PSD permits, proposed nonattainment NSR permits are subject to public notice and
comment as well as opportunity for public hearing.
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A “minor” construction permit is needed if the proposed LNG project has the potential to
emit air pollutants in amounts below “major” source thresholds. Minor NSR permit require-
ments vary by state but generally prevent the construction of sources that would interfere
with attainment or maintenance of the NAAQS or violate a control strategy. States are able to
customize the requirements of their minor NSR programs as long as they meet certain mini-
mum requirements. Minor source requirements of some states include: requirements that
minor sources install BACT, limitations on sulfur content in fuels, and emission limits based
on process throughput.

Title V Operating Permits

Title V of the CAA requires “major sources” under any definition of the CAA to obtain an
operating permit. As with the NSR permitting program, the term “major source” is defined
differently for different criteria pollutants and varies according to the air quality classification
of the area where it is located. A major source for NSR purposes will also be a major source

» 40 C.ER. 52.21; see also 40 C.ER. 51.166 (requirements for state PSD programs).
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for Title V purposes. In addition, sources that are minor NSR sources may still be subject to
the Title V permitting requirements. While it is possible that an LNG project will not be
subject to Title V permitting requirements, to date all proposed LNG facilities have been or

will be subject to the Title V permitting requirements.

A new LNG project that is required to get a title V permit will be issued either a state oper-
ating permit pursuant to part 70 or a federal operating permit pursuant to part 71 and Title
V** A part 70 operating permit program is implemented by a state, local, tribal, or territorial
air permitting control authority, based on state-adopted regulations that EPA approves as
meeting the requirements of its part 70 rules. A part 71 operating permit program is imple-
mented by EPA or a delegated agency, based on the federal part 71 rules, where a part 70
program is not in place (because one was never approved or one was approved but EPA
found it to be deficient), or because the source is located on the Outer Continental Shelf
(OCS) or in Indian country, where state or local agencies do not have jurisdiction. In addi-
tion, the federal government is the permitting authority under the DPA and issues a federal
operating permit pursuant to Title V, but the federal government applies the laws of the
nearest adjacent coastal state to determine which clean air requirements are applicable to the
source.

A new LNG project will generally have up to one year from commencing operation before it
is required to submit a complete Title V operating permit application (applicants should
contact their EPA Regional Office for more information on application submittal dates).
Once submitted, the permitting agency has 18 months to review it, request additional infor-
mation, if needed, and complete the administrative process necessary to issue a final permit.
The process for issuing the permit includes public notice, a 30-day public comment period
and notification to neighboring states (generally those within 50 miles; called “affected
states”) that could be affected by the LNG project, and may include a public hearing. If a
state is issuing the permit (such as for an onshore LNG project when the state has an
approved Title V program), EPA has a 45-day opportunity to review and object to any pro-
posed part 70 permit. If EPA does not object to the permit (it is not necessary for EPA to
concur), the state may issue the permit and the public has 60 days in which to petition EPA
to object. This 60-day period begins at the end of EPAS review period.”

Operating permits are issued for a five-year term (or less if the permitting authority so
chooses). Generally, a source must apply for a renewed permit at least 6 months before the
permit expires.” The permit renewal process is the same as the issuance process.

Title V and parts 70 and 71 also require all sources, including new LNG projects, to pay
annual fees to the permitting authority. Part 71 fees are based on the source’s actual emis-
sions, while part 70 fees may be set on any basis (including emissions, source category, actu-
al processing costs, or any combination of these).

** State operating permits will vary and may include permits other than Title V permits.
» 40 C.ER. 70.8(d)
* 40 C.ER. 70.5(2)(1)(iii) and 40 C.ER. 71.5(a)(1)(iii).





New Source Performance Standards

The NSPS established under CAA section 111 and 40 C.ER. Part 60 apply to new, recon-
structed, or modified equipment used in specific source categories. In general, emission
units at new LNG projects that may be subject to NSPS include storage vessels for volatile
organic liquids and steam generating units.

NSPS Subpart Kb, 40 C.ER. 60.110b — 60.117b, applies to new vessels that store volatile
organic liquids if their capacity is greater than or equal to 40 m’ (10,567 gallons, though the
NSPS regulations contain several exemptions). The subpart, however, does not apply to ves-
sels that have a capacity greater than 151 m’ (39,890 gallons) and that store a liquid with a
maximum true vapor pressure less than 3.5 kPa (0.5 psia). Section 60.111b defines a volatile
organic liquid as “any organic liquid which can emit volatile organic compounds (as defined
in 40 C.ER. 51.100) into the atmosphere.” 40 C.ER. 51.100(s)(1) excludes methane from
the definition of volatile organic compound. If LNG storage tanks store methane and do not
store volatile organic liquids, they are not considered affected facilities for the purposes of
this NSPS.

NSPS Subpart Db (40 C.ER. 60.40b(a)) applies to steam generating units that commence
construction, modification, or reconstruction after June 19, 1984, and that have a heat input
capacity of greater than 100 MMBtu/hr. Section 60.41b defines a “steam generating unit” as:

“a device that combusts any fuel or byproduct/waste to produce steam or to heat
water or any other heat transfer medium. This term includes any municipal-
type solid waste incinerator with a heat recovery steam generating unit or any
steam generating unit that combusts fuel and is part of a cogeneration system or
a combined cycle system. This term does not include process heaters as they are
defined in this subpart.”
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Depending on the project’s design, fuel burning units at LNG projects may not be consid-
ered steam generating units, and if so then Subpart Db does not apply. A NSPS determina-
tion, if applicable, for an individual LNG project will based upon information submitted in
the permit application.

CAA Section 112 Hazardous Air Pollutant Standards

Pursuant to CAA section 112, EPA has not issued any National Emission Standard for
Hazardous Air Pollutants (i.e., Maximum Achievable Control Technology standards) for
LNG projects. However, states or local air control agencies may have applicable hazardous
air pollutant standards (HAP). These programs vary from state to state and typically limit
hazardous or toxic air emissions to specified ambient thresholds.

CAA Section 176(c) General Conformity

Section 176(c) of the CAA prohibits Federal entities from taking actions in nonattainment or
maintenance areas that do not conform to the applicable implementation plan for the attain-
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ment or maintenance of the NAAQS. The purpose of conformity is to ensure federal actions
do not interfere with a plan’s attainment or maintenance of such standards. A general con-
formity analysis is required for all federal actions unless otherwise exempt (e.g., actions cov-
ered by transportation conformity, actions with clearly de minimis emissions, exempt actions
listed in rule, or actions covered by an agency’s own presumed to conform list). Some emis-
sions are excluded from a conformity determination, such as those already subject to new
source review; those that are not reasonably foreseeable, and those indirect emissions for
which the federal entity has no continuing program responsibility. A federal agency can
demonstrate conformity under EPAs implementing regulation, 40 C.ER. Part 93, in a num-
ber of ways, including; (1) showing emission increases are already included in a SIP; (2)
obtaining an agreement from a state to include increases in a SIP; (3) modeling that shows
that there will not be any new violations of the NAAQS and/or no increase in the frequency/
severity of existing violations; or (4) offsets.

For deepwater ports, MARAD/USCG completes the general conformity analysis, if applica-
ble, in consultation with the relevant state, and EPA provides comments on a draft conform-
ity determination. For onshore and near shore projects, FERC is responsible for the general
conformity analysis. For dredging projects, the USCG may do a separate analysis.

Requirements Related to Water Quality

For any LNG project that involves the discharge of pollutants into waters of the United
States, including the territorial seas, or the contiguous zone or ocean,” EPA and, in some
cases, a state, tribe or U.S. territory, administers applicable Clean Water Act (CWA) sections.
EPA also evaluates whether and how the Marine Protection, Research, and Sanctuaries Act
(MPRSA) applies to a project’s activities. EPAs regulatory and oversight actions for LNG proj-
ects varies based upon the location and design of an individual LNG project, as well as asso-
ciated construction and operational activities.

This section of the Technical Appendix presents an overview of potentially applicable sections
of the CWA and MPRSA (and associated EPA regulations), and briefly discusses how these
sections would apply for offshore projects and then for onshore and near shore projects.
This section also briefly discusses requirements for associated activities that operators may
need to consider that may take place at the location of the proposed project or at a remote
location. Prospective LNG project operators are encouraged to contact the appropriate water
permitting agencies, including the EPA Regional Office and EPA Headquarters, very early in
the project planning phase to discuss water quality-related permitting requirements.

National Pollutant Discharge Elimination System Permit Program

Under the CWA, the dischargers of pollutants from any point source into waters of the
United States, including the territorial seas, are required to obtain an National Pollutant
Discharge Elimination System (NPDES) permit.* Section 402 of the CWA establishes the

" Waters beyond the territorial seas include the “contiguous zone” and “ocean”. See CWA § 502 (9) & (10). See also Presidential
Proclamation 5030 (March 10, 1983) (Exclusive Economic Zone of the United States of America).

* See CWA §§ 301(a) & 402(a).





NPDES permitting program. The NPDES permit program also applies to any point source,
other than a vessel or floating craft, in the marine waters more than three nautical miles
from shore.” Under EPA regulations at 40 C.ER. 122.3(a), this exclusion for vessels and
other floating craft does not apply to discharges when the vessel is operating in a capacity
other than as a means of transportation, such as an energy facility or when secured to the
bed of the ocean, contiguous zone, or waters of the United States for the purpose of energy
development. In most cases, the NPDES permit program is administered by authorized
states™ or tribes, which are responsible for permitting discharges to state waters.” EPA issues
all CWA section 402 NPDES permits for the discharges in marine waters more than three
miles from shore. NPDES permits are issued for a period of five years.

The NPDES permit includes limits on pollutants that represent application of various
technology-based standards, and any more stringent limits necessary to meet applicable
water quality standards. In addition, no NPDES permit authorizing a discharge into the ter-
ritorial sea, contiguous zone, or ocean can be issued except in compliance with EPAs ocean
discharge criteria. 33 U.S.C. § 1343(a). NPDES permits also regulate the location, design,
construction, and capacity of cooling water intake structures to minimize adverse environ-
mental impact. 33 U.S.C. § 1326(b). Finally, NPDES permits apply to discharges that are
continuous and/or periodic, and regardless of whether the discharge results from an indus-
trial process or from exposure of industrial activities and materials to precipitation.

According to NPDES regulations, “[t]lechnology-based treatment requirements under section
301(b) of the Act represent the minimum level of control that must be imposed in [an]
NPDES permit.” 40 C.ER. 125.3(a). Technology-based limits are based on: national regula-
tions applicable to specific industrial point source categories; the “best professional judg-
ment” (BPJ) of the permit writer if EPA has not established industry-wide regulations; or a
combination of the two methods when the nationally-applicable regulations apply only to
certain aspects of the discharger’s operation or to certain pollutants. 40 C.ER. 125.3(¢c). In
deriving BPJ limits, the permit writer considers: (1) the appropriate technology for the cate-
gory or class of point sources of which the permit applicant is a member, based on all avail-
able information, and (2) any unique factors relating to the applicant. EPAs regulations
require the statutory factors from CWA section 304(b) to be considered by permit writers in
setting case-specific limitations, as well as “factors unique to the applicant.” 40 C.ER.
125.3(d)(3) & (c)(2)(ii). In addition, certain permit conditions apply to all NPDES permits.
40 C.ER. 122 .41.
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Effluent Limitations for Discharged Pollutants

CWA section 301(b) specifies the type of technology-based limitations applicable to different
types of pollutants that may be discharged. Conventional pollutants include biochemical
oxygen demand measured over five days (BOD), total suspended solids (TSS), fecal col-
iform, pH, and oil and grease. Toxic pollutants, including 126 “priority pollutants,” are list-
ed in the regulations at 40 C.ER. Part 423, Appendix A. All other pollutants are “non-con-

» See CWA § 502 (12) (definition of “discharge of a pollutant”).
* cfpub.epa.gov/npdes/statestats.cfm

' For more information about the NPDES permit program see cfpub.epa.gov/npdes/ 11
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ventional” pollutants. The technology-based standards in section 301(b) vary depending on
whether the relevant pollutants are conventional pollutants or nonconventional pollutants
and toxic pollutants (e.g., best practicable control technology currently available (BPT) for
all pollutants, best conventional pollutant control technology (BCT) for conventional pollu-
tants, and best available technology economically achievable (BAT) for toxics and noncon-
ventional pollutants).

In addition, for any pollutant, section 301(b)(1)(C) requires “any more stringent limitation
necessary” to meet water quality standards, which typically are issued by states and submit-
ted to EPA for approval (see discussion below of state water quality standards).

Technology-Based Effluent Limits

Section 304(b) describes the relevant factors EPA considers in establishing the limitations
under the CWAS technology-based standards. Section 304(b) directs EPA to establish regula-
tions, commonly referred to as national effluent limitations guidelines (ELGs) that establish
nationally-applicable effluent limitations that reflect the pollutant reductions attainable for a
particular industrial point source category according to the CWAs technology-based stan-
dards that vary depending on the pollutant parameter of concern. Under the BAT standard,
EPA considers: age of equipment and facilities involved; process employed; engineering
aspects of the application of various types of control techniques; process changes; cost of
achieving effluent reduction; non-water quality environmental impact (including energy
requirements); and such other factors as the Administrator deems appropriate. ELGs are
technology-based, meaning they apply regardless of receiving water quality needs.

When identifying technology-based BPJ permit conditions for offshore projects, EPA takes
into consideration the various available technology options. Open Rack Vaporization (ORV)
uses surrounding seawater at ambient temperature to heat and re-gasify LNG. Submerged
Combustion Vaporization (SCV) systems burn a portion of the re-gasified natural gas prod-
uct to re-heat warming water. Intermediate Fluid Vaporization (IFV), also referred to as
“shell and tube,” can operate in either an open or closed loop configuration.

Specific permitting conditions for projects employing closed loop technology (e.g., SCV and
IFV operating in a closed loop cycle) will vary by permit, but conditions may be established
for the following types of discharges: process-related discharges (e.g., periodic blowdown
from re-gasification equipment, non-contact cooling water used in a ship’ electrical system
to power the re-gasification system; anti-fouling additives and biocide agents).

For projects designed to use open loop technologies (e.g., ORV and IFV systems operating
in an open loop mode), permit conditions may be established for process-related discharges
(e.g., thermal effects, anti-fouling additives and biocide agents) and intake-related solids dis-
charges (i.e., discharges of organisms through the system) as well as discharges related to
general operation (e.g., periodic blowdown from re-gasification equipment and non-contact
cooling water). Federal regulations require that deepwater port license applications must
include, to the extent available, information for the projects NPDES permit. If complete
information is not available by the time MARAD must either approve or deny the applica-
tion, the license for the deepwater port is conditioned upon the applicant receiving the





required discharge permit from EPA before any discharge activity that would require such a
permit can occur. 33 C.ER. 148.105(2).

For near shore projects, authorized states must establish BP] permit conditions similar to
those discussed previously for offshore facilities, assuming the project would have a direct
discharge to surface waters at all. Onshore projects typically employ closed loop re-gasifica-
tion technologies, which result in discharges of only non-contact blowdown. These dis-
charges, as well as any other general operation discharges, are most frequently discharged to
a local sewer system for treatment by a publicly owned treatment works.

State Water Quality Standards

Section 303(c) of the CWA requires every state to adopt water quality standards applicable
to all water bodies or segments of water bodies that lie within the state. When a state (or eli-
gible tribe) adopts and submits new or revised water quality standards to EPA, EPA approves
or disapproves them. After EPA approval, the water quality standards are the applicable
water quality standards for CWA purposes. Water quality standards include: (1) designated
beneficial uses, (2) narrative and/or numeric water quality criteria to achieve those uses; and
(3) an anti-degradation policy. States review their water quality standards at least once every
three years and revise them as necessary. When writing a permit, the permit writer includes
effluent limits as stringent as necessary to meet the most current approved and applicable
water quality standards. For more information regarding how procedures for water quality
standards are developed, refer to EPAs Water Quality Standards Regulation at 40 C.ER. Part
131 and the Water Quality Standards Handbook: Second Edition (1994).> NPDES permits for
onshore and near shore facilities include limits that are more stringent than technology-
based limits when necessary to meet state water quality standards.
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Ocean Discharge Criteria

Any NPDES permit issued for a discharge into the territorial sea or beyond also must com-
ply with the EPA guidelines established under CWA section 403. These guidelines, the
Ocean Discharge Criteria, are published at 40 C.ER. Part 125 Subpart M. The Ocean
Discharge Criteria require evaluation of degree of degradation from such discharges on
marine resources, and specify procedures for permitting marine discharges. Permits for LNG
projects that propose to discharge into waters of the territorial seas or beyond (i.e., near
shore and offshore projects) may need to include conditions to comply with EPAs guidelines
under this section.

Cooling Water Intakes

CWA section 316(b) requires that the location, design, construction, and capacity of cooling
water intake structures reflect the best technology available for minimizing adverse environ-
mental impact. Such impacts include death or injury to aquatic organisms by impingement
(being pinned against screens or other parts of a cooling water intake structure) or entrain-

2 www.epa.gov/waterscience/standards/handbook/ 13
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ment (being drawn into cooling water systems and subjected to thermal, physical or chemi-
cal stresses).”

Cooling water intake structures operated by new onshore LNG projects are subject to
national performance standards promulgated under EPAs Phase I section 316(b) regulation if
they meet the eligibility criteria established by that regulation. 40 C.ER. 125.81.” The Phase
[ regulations apply to any new onshore projects that (1) use cooling water intake structures
to withdraw water from waters of the United States; (2) are required to obtain an NPDES
permit issued under CWA section 402; (3) have a design intake flow of greater than two
million gallons per day; and (4) use at least 25 percent of water withdrawn for cooling pur-
poses. 40 C.ER. 125.81. If a new onshore LNG project uses less than 25 percent of its water
for cooling purposes or does not meet the two million gallons per day intake flow threshold,
the project must meet section 316(b) requirements as specified by the NPDES permit
authority on a case-by-case basis using best professional judgment (BPJ). 40 C.ER.
125.80(c).”

EPA has stated that “water withdrawn for non-cooling purposes includes water withdrawn
for warming by liquefied natural gas facilities.” 69 ER. 41581. Consequently, warming
waters used by an LNG project would not be considered “water withdrawn for cooling pur-
poses” in determining whether an LNG project meets the threshold requirement of using at
least 25 percent of water withdrawn for cooling purposes. Also, water used in a manufactur-
ing process either before or after it is used for cooling is considered process water — not
cooling water — for the purposes of calculating the percentage of a new facility’s intake flow
that is used for cooling purposes. 40 C.ER. 125.83 & 125.133 (definition of cooling water).

EPA has not promulgated national section 316(b) performance standards applicable to any
other type of LNG project. The recently promulgated Phase III section 316(b) regulations for
new facilities explicitly exclude new near shore and offshore LNG projects from that rule. 40
C.ER. 125.131(d). The Phase II section 316(b) regulations, in turn, apply exclusively to
existing power-generating plants. 40 C.ER. 125.91(a)(3). Finally, EPA has chosen not to
promulgate national section 316(b) performance standards for any other existing facilities.
71 Fed Reg. 35006 (June 16, 2006). Therefore, new near shore and offshore LNG projects,
as well as all existing onshore, near shore or offshore LNG projects, are subject to regulation
under section 316(b) on a case-by-case BP] basis. 40 C.ER. 125.131(d); 40 C.ER.

125.90(b).

Storm Water Discharges Associated with Industrial Activity

CWA section 402(p) directed EPA to develop a phased approach to regulate storm water
discharges under the NPDES program. As relevant to LNG projects, EPA published a final
regulation on the first phase of this program, establishing permit application requirements

» For more information see www.epa.gov/waterscience/316b/

** For more information see www.epa.gov/npdes/pubs/LNG_clarification_memo.pdf

* For more information see www.epa.gov/npdes/pubs/LNG_clarification_memo.pdf





for “storm water discharges associated with industrial activity.” In addition, EPAs NPDES
Multi-Sector General Permit (MSGP) for industrial storm water currently authorizes storm
water discharges associated with industrial activity for most areas of the United States where
a state, tribe, or territory is not authorized to administer the NPDES permit program.”

Discharges of storm water associated with construction activity are subject to the NPDES
permit program. This means, for example, the construction or expansion of an onshore LNG
project that would disturb more than five acres of total land area, and in many cases, more
than one acre. Storm water discharges associated with industrial activity at any LNG project
(onshore, near shore, or offshore) where industrial activity and materials are not sheltered to
prevent exposure to storm water also are subject to the NPDES permit program. The opera-
tor of an LNG project could obtain coverage through either an individual permit or an
appropriate general permit during the onshore phase of any project that requires large land
area disturbance. Most states have been authorized to administer the NPDES permitting pro-
gram for storm water. For those few states (e.g., Massachusetts) where EPA is the permitting
authority, storm water discharges associated with construction of the project would be need
to be authorized under EPAs, as opposed to a state’s, Construction General Permit.”’

Permitting for Discharges of Dredged or Fill Material

CWA section 404 establishes a permit program to regulate the discharge of dredged or fill
material into waters of the United States, including wetlands. The basic premise of the pro-
gram is that no discharge of dredged or fill material may be permitted if: (1) a practicable
alternative exists that is less damaging to the aquatic environment or (2) the nation’s waters
would be significantly degraded. When applying for a permit, it is the applicant’s responsi-
bility to show that it has, to the extent practicable:
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= Taken steps to avoid impacts to all waters of the United States;
* Minimized potential impacts on waters of the United States; and
» Provided compensation for any remaining unavoidable impacts.

The U.S. Army Corps of Engineers (Corps) has the primary responsibility for administering
the CWA section 404 regulatory permit program. Unless authorization is available under a
general permit, an individual permit is required. An individual permit is required for poten-
tially significant impacts. Individual permits are reviewed by the Corps, which evaluates
applications under a public interest review, as well as the environmental criteria set forth in
the CWA section 404(b)(1) guidelines.

For most discharges that will have only minimal adverse effects, a general permit may be
appropriate. General permit authorization is available for activities that the Corps determines

* For more information on the storm water MSGP see cfpub.epa.gov/npdes/stormwater/msgp.cfm

*" See Final National Pollutant Discharge Elimination System General Permit for Storm Water Discharges from Construction Activities, 68
FR 39087, July 1, 2003. A complete discussion of the Construction General Permit with accompanying Fact Sheet, Notice of Intent
forms and filing instructions can be found at www.epa.gov/npdes/stormwater 15
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are similar in nature, will cause only minimal adverse environmental effects when performed
separately, and will have only minimal cumulative adverse effect on the environment. 33
U.S.C. § 1344(e)(1). The general permit process generally eliminates individual review and
allows certain activities to proceed with little or no delay, provided that the general or specif-
ic conditions for the general permit are met.

Under its CWA section 404 authorities, EPA is responsible for the development and inter-
pretation of the environmental criteria used by the Corps in evaluating permit applications
(i.e., the CWA section 404(b)(1) guidelines) and maintains a review and comment role in
the issuance of section 404 permits. EPA has the ability to elevate specific concerns through
a formal dispute resolution process outlined in the 1992 CWA Section 404(q) Memorandum
of Agreement between the EPA and the Department of the Army.”® EPA also has authority to
prohibit, deny, or restrict the discharge of dredge or fill material at a defined site under sec-
tion 404(c) (i.e., veto authority). States also have a role in section 404 permit decisions,
through state program general permits, water quality certification (see discussion below of
state water quality certification), or program assumption (Michigan and New Jersey). EPA
approves and oversees state and tribal assumption of the 404 program. The procedures and
criteria for the issuance of section 404 permits can be found in the Corps’ regulations at 33
C.ER. Parts 320 to 330. The section 404(b)(1) guidelines, and relevant definitions (such as
waters of the United States) can be found in EPAs regulations at 40 C.ER. Part 230.

Regulation of Ocean Dumping

The Marine Protection, Research, and Sanctuaries Act (MPRSA), 33 U.S.C. §8 1401 et seq.,
(also known as the Ocean Dumping Act) prohibits the dumping of material into the ocean
that would unreasonably degrade or endanger human health or the marine environment.
The MPRSA regulates: (1) the transportation of material from the United States for the pur-
pose of dumping it into ocean waters (those waters seaward of the baseline from which the
territorial sea is measured); (2) the transportation of material by a U.S.-owned or flagged
vessel from any location for the purpose of dumping it into ocean waters; and (3) the
dumping of material transported from outside the United States by a non-U.S. vessel in the
territorial sea and contiguous zone, to the extent that the dumping of material affects the ter-
ritorial sea or U.S. territory. The MPRSA definition of “dumping” excludes construction of
any fixed structure or artificial island for a purpose other than disposal when otherwise reg-
ulated by federal or state law or occurring pursuant to an authorized federal or state pro-
gram. Therefore, placement of a fixed structure for a near shore or offshore LNG project
would not constitute dumping. The MPRSA definition of “dumping” also excludes a disposi-
tion of any effluent from any outfall structure to the extent that such disposition is regulated
under the provisions of the CWA. 33 U.S.C. §8 1251 et seq.

Virtually all material from the United States that is dumped in the ocean today is dredged
material (i.e., sediments) removed from the bottom of navigable waters in order to maintain

* This agreement applies to regulatory authorities under section 10 of the RHA of 1989; section 404 of the CWA; and section 103 of
MPRSA.





navigation channels and berthing areas.” In the case of dredged material, the decision to
issue a permit is made by the Corps, using EPAs environmental criteria and subject to EPAS
concurrence. For all other materials, EPA is the permitting agency. EPA also is responsible
for designating recommended ocean dumping sites for all types of materials.* The criteria
and procedures for ocean dumping permits and for the designation of ocean dumping sites
can be found in EPAS ocean dumping regulations at 40 C.ER. Parts 220 to 229.

Proposed discharges of dredged or fill material into waters of the United States that lie
inland of the baseline from which the territorial sea is measured are evaluated under the
CWA. Because both CWA section 404 and the MPRSA apply to the disposition of material to
the waters of the territorial sea, there is a potential for a jurisdictional overlap between these
two programs. In general, where the discharge of dredged material into the territorial sea
would be for the primary purpose of fill, such as the use of dredged material for beach nour-
ishment, island creation, or construction of underwater berms, the discharge is evaluated
under CWA section 404. The disposal of dredged material in the territorial sea is evaluated in
accordance with the MPRSA.

Discharges Affecting Navigation

Section 10 of the Rivers and Harbors Act of 1899 (RHA), 33 U.S.C. 403, establishes a pro-
gram to regulate activities affecting navigation in all domestic waters, including wetlands.
The RHA requires a permit for any work or structure, including construction, excavation, or
deposition of materials, in or affecting the course, condition, location, or capacity of naviga-
ble waters of the United States (those waters that are subject to the ebb and flow of the tide
and/or are presently used, or have been used in the past, or may be susceptible to use to
transport interstate or foreign commerce) 33 C.ER. 322.2(a) and artificial islands, installa-
tions, or other devices in the subsoil or on the seabed of the outer continental shellf.
Activities requiring RHA section 10 permits include structures (e.g., piers, wharfs, breakwa-
ters, bulkheads, jetties, weirs, transmission lines) and work such as dredging or disposal of
dredged material, or excavation, filling, or other modifications to the navigable waters of the
United States.
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Section 10 permits are issued by the Corps, often in conjunction with a CWA section 404
permit. EPA can comment on RHA section 10 permits as part of the Corps’ public interest
review process (in response to the Public Notice for a permit application).

USCG regulations require that project operators must submit the information required to
obtain a permit for placement of structures and the discharge of dredged or fill material with
their deepwater port license application. 33 C.ER. 148.105(aa).

* www.epa.gov/owow/oceans/regulatory/dumpdredged/dredgemgmt.html

“ www.epa.gov/owow/oceans/regulatory/dumpdredged/oceansites.html 17
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Disposition of Solid Materials in U.S. Waters Generally

EPA maintains a review and comment role in the oversight of dredge and fill activities
depending on the nature and location of the activity. For example, pipeline construction
activities offshore, near shore, or onshore may require permits under the CWA, MPRSA, or
RHA. In other cases, significant impacts are often associated with the onshore fabrication of
the gravity-based structures (GBS) that eventually are transported offshore for placement on
the seabed. These impacts include coastal wetlands loss, sea grass bed disturbance and loss,
and dredged material management.

Project operators (offshore, near shore, or onshore) may engage in activities such as dredg-
ing and pipeline construction in conjunction with the construction and/or operation of their
projects. EPA maintains a role in the review of many permits that these associated activities
may require, such as CWA section 404 permits and section 10 Rivers and Harbors Act per-
mits. Hundreds of miles of new natural gas pipelines have been proposed through coastal
wetlands in conjunction with LNG projects. Because individual permit and approval
requirements are determined on a project-by-project basis, project operators are strongly
encouraged to engage EPA Regional and Headquarters staff early in the development of their
project.

Oil Spill Prevention

CWA section 311 establishes a program for the prevention and abatement of, and remedial
response to, oil and hazardous substance spills to the navigable waters of the United States,
adjoining shorelines, or into or upon the waters of the contiguous zone, or in connection
with activities under the Outer Continental Shelf Lands Act. 40 C.ER. Parts 110, 112, 116,
and 117. Section 311 imposes requirements for reporting the release of oil and hazardous
substances. This section is jointly administered by EPA and the USCG depending on the
location of the discharge and nature of the discharge (e.g., nontransportation-related).

Subparts A through C of 40 C.ER. Part 112 are often referred to as the “SPCC Rule” because
they describe the requirements for certain facilities to prepare, amend and implement Spill
Prevention, Control and Countermeasure (SPCC) Plans. SPCC Plans are a cornerstone of
EPA’ strategy to prevent oil spills from reaching our nation’s waters. Unlike oil spill contin-
gency plans that typically address spill cleanup measures after a spill has occurred, SPCC
Plans work to ensure that containment and other countermeasures are in place to prevent
and control oil spills, including those resulting from human operational error or equipment
failures, from reaching navigable waters.*

EPA does not exercise jurisdiction to regulate oil spill prevention activities for deepwater
ports under CWA section 311(j)(1)(C). Under Executive Order 12777, the Department of
Transportation has been delegated authority to regulate transportation-related onshore facili-
ties, deepwater ports, and vessels under this section.

“ For more information about EPAs oil spill program and EPAs SPCC compliance assistance guides see www.epa.gov/oilspill





However, EPA maintains a regulatory and enforcement role under CWA Section 311 for
onshore and near shore facilities landward of the coast line. Executive Order 12777 delegat-
ed authority to EPA to regulate nontransportation-related onshore projects and 40 C.ER.
112 Appendix B further indicates that EPA retains jurisdiction for nontransportation-related
offshore facilities landward of the coast line. For those facilities within EPA jurisdiction, 40
C.ER. 112 applies if the facility meets the applicability criteria of the rule —i.e., the aggre-
gate aboveground oil storage capacity is greater than 1,320 gallons or the aggregate com-
pletely buried storage capacity is greater than 42,000 gallons and, due to facility location,
could reasonably be expected to discharge oil in quantities that may be harmful, as
described in 40 C.ER. part 110, into or upon navigable waters of the United States or
adjoining shorelines. The oil storage capacity of compressors and pumps counts toward the
aggregate oil storage capacity of the facility.

State Water Quality Certification of Certain Federal Licenses or Permits

CWA section 401 provides that any applicant for a federal license or permit (e.g., an EPA-
issued NPDES permit or a Corps-issued CWA section 404 permit) to conduct an activity
that may result in a discharge into inland waters of the state or its territorial seas shall pro-
vide the federal permitting agency a certification from the state in which the discharge origi-
nates certifying that the license or permit complies with CWA requirements, including
applicable state water quality standards. For such federal permits or licenses, states and
authorized tribes can grant a CWA section 401 certification, condition its certification, deny
certification, or waive its certification. If the state or authorized tribe has denied certifica-
tion, the Federal agency may not issue the permit or license. 33 U.S.C. § 1341(a). If the cer-
tification is conditioned, the Federal agency then may either incorporate those conditions
into the resulting permit or license or not issue the permit or license. 40 C.ER. 124.55(a).
As a result, the CWA section 401 certification process allows each state or authorized tribe
to have direct input into projects that may affect its waters.

CWA section 401 certifications generally are issued by states or by tribes that EPA has deter-
mined to be eligible to be treated in the same manner as a state for purposes of the water
quality standards program. EPA generally issues CWA section 401 certifications for dis-
charges in Indian country where tribes have not been authorized to administer the CWA
section 401 certification program. CWA section 401 applies to onshore and near shore facil-
ities that may result in a discharge.

Federal regulations require applicants for deepwater port licenses to provide evidence, to
the extent available, that the requirements of CWA Section 401(a)(1) will be satisfied. 33
C.ER. 148.105(1)(1)-(2). If complete information is not available by the time MARAD must
approve or deny the application, the license is conditioned on the applicant’s ability to meet
the requirements of section 401(a)(1). Id.
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Other EPA Permitting Requirements and Considerations

This section of the Technical Appendix presents an overview of other permitting requirements
and considerations that may apply to LNG projects.

Resource Conservation and Recovery Act

Subtitle D of the Resource Conservation and Recovery Act (RCRA) focuses on state and
local governments as the primary planning, regulating, and implementing entities for the
management of nonhazardous solid waste, such as household garbage and nonhazardous
industrial solid waste. Subtitle D encourages environmentally sound solid waste manage-
ment practices that maximize the reuse of recoverable material and fosters resource recovery.
Subtitle C of RCRA is a comprehensive program to ensure that hazardous waste is managed
safely from the moment it is generated until it is disposed. Subtitle C regulates, among other
things, hazardous waste generators and treatment, storage and disposal facilities (TSDFs).

EPA does not anticipate that if operators of LNG projects were to generate hazardous waste
that it would be disposed of at these LNG projects. If storage or treatment were conducted,
it would likely be done in tanks or containers and treated hazardous waste would be sent
off site within a period of 90 days for large quantity generators (LQGs) and 180 days for
small quantity generators (SQGs) (see below). It is not likely that a storage or treatment per-
mit would be required for LNG projects. Thus, operators at these projects would likely be
subject only to the hazardous waste generator requirements if in fact they generate haz-
ardous waste. A generator is any person, by site, whose processes and actions create haz-
ardous waste, but who does not transport, treat, store or dispose of the wastes (see below
for details). A summary of the federal requirements for hazardous waste generators follows.
Many states have their own hazardous waste regulations based on the federal requirements;
however, some states have developed regulations that are more stringent than those in the
federal program. Project operators are encouraged to contact their EPA Regional Office, EPA
Headquarters and relevant state agencies to discuss permitting requirements.

First, operators of LNG projects must determine if any of the wastes they generate at the
project are hazardous wastes according to 40 C.ER. Part 262.10. Listed hazardous wastes
are defined in 40 C.ER. 261, Subpart D. Additionally, operators must determine if the pro-
ject’s waste exhibits the characteristics of ignitability, corrosivity, reactivity or toxicity using a
standardized test method or by applying general knowledge of the waste’s properties, pur-
suant to 40 C.ER. 261 Subpart C. Operators at these projects must also analyze wastes that
are potentially hazardous, such as used oil and antifreeze, to determine whether they are
hazardous waste or used oil (as defined in 40 C.ER. Part 279) and whether they need to be
managed in accordance with RCRA Subtitle C regulations. 40 C.ER. Parts 260-279. If oper-
ators generate hazardous waste, operators would then be required to measure the amount of
hazardous waste generated per month to determine their generator category (e.g., large
quantity generator [LQG], small quantity generator [SQG] or conditionally exempt small
quantity generator [CESQG]), according to 40 C.ER. Part 262.10 (b) and 261.5 (b) & (¢). If





operators determine that hazardous waste is being generated and their project is either a
LQG or SQG, the operator must then obtain an EPA identification number for his/her LNG
project by filling out a copy of EPA Form 8700-12 and sending it to the contact listed on
the form. 40 C.ER. 262.12.

Operators of LNG projects may then accumulate hazardous waste on site without a permit
for up to 90 days for LQGs and 180 days for SQGs (40 C.ER. Part 262.34). Hazardous
waste can be accumulated in containers, tanks, drip pads, or containment buildings, if
applicable, as long as the operator complies with the specified technical standards for each
unit type, found in 40 C.ER. 262.34, 40 C.ER. 265 Subpart J, 40 C.ER. 265 Subpart I, 40
C.ER. 265 Subpart W, and 40 C.ER. 265 Subpart DD. Also, hazardous waste may be treated
in tanks or containers without the need to obtain a permit provided the treated hazardous
waste is sent off site within a period of 90 days for LQG’s and 180 days for SQGs.

Operators that qualify as CESQGs must manage their hazardous wastes according to the
requirements in 40 C.ER. 261.5, which include identifying all the hazardous waste generat-
ed, accumulating no more than 1,000 kilograms of hazardous waste at any time, and ensur-
ing that hazardous waste is delivered to a person or facility that is authorized to manage it.
For CESQGs, hazardous waste can be accumulated until the generator has generated more
than 1,000 kilograms of hazardous waste, at which point the provisions in 40 C.ER. 262
governing SQGs become applicable.

If applicable, operators of LNG projects must meet recordkeeping requirements of 40 C.ER.
Part 262, Subpart D depending on their generator status. Specified records must be main-
tained for 3 years according to 40 C.ER. Parts 262.40 to 262.41. Additionally, operators of
LNG projects must meet emergency response and preparedness and prevention require-
ments found in 40 C.ER. 262.34 and 40 C.ER. 265 Subparts C and D.
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Operators of LNG projects must ensure that any hazardous waste that is generated meets
the appropriate treatment standards prior to land disposal and maintain a waste analysis
plan if treating hazardous waste on site, according to 40 C.ER. 268.7. Additionally, as
required, project operators must send notifications and certifications to the off-site TSDF
that will be handling their hazardous waste. 40 C.ER. 268.7.

If shipping hazardous waste off-site, operators of LNG projects must package, label, mark,
and placard their hazardous waste following Department of Transportation requirements
and then ship it using a registered hazardous waste transporter to a hazardous waste TSDF
(40 C.ER. Parts 262.30 to 262.33). Project operators shipping hazardous waste off site must
also use an approved version of the manifest system (EPA Form 8700-22). 40 C.ER. 262.12.
If exporting or importing hazardous waste, operators of LNG projects must follow the
requirements for exports and imports, including submission to EPA of notification of intent
to export and receiving from EPA an acknowledgement of consent from the receiving coun-
try (40 C.ER. 262 Subparts E & F).
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Operators that qualify as large quantity generators must develop and implement a contin-
gency plan. 40 C.ER. 262.34(a)(4). The contingency plan must be designed to minimize
hazards to human health and the environment from fires, explosions, or any unplanned
sudden or non-sudden release of hazardous waste or hazardous waste constituents to air,
soil, or surface water (40 C.ER. 262.34 (a)(4)). While operators that qualify as SQGs are not
required to develop a contingency plan, they are required to maintain and operate their
facilities to minimize the possibility of a fire, explosion, or any unplanned sudden or non-
sudden release of hazardous waste to the environment in compliance with 40 C.ER. 262.34

(D).

If applicable, operators of LNG projects must use various monitoring and control mecha-
nisms for units that store or treat hazardous waste pursuant to 40 C.ER. Part 265 Subpart
cc:

= Control volatile organic compound (VOC) emissions from hazardous waste management
activities.

» Reduce organic emissions from process vents associated with certain recycling activities
and equipment that is in contact with hazardous waste that has significant organic con-
tent.

= Control VOCs from hazardous waste tanks, surface impoundments, and containers
using fixed roofs, floating roofs, or closed-vent systems routed to control devices.

Finally, when a hazardous waste generator ceases to generate hazardous waste, it is subject
to certain “closure” requirements. The generator must decontaminate and remove all haz-
ardous waste contaminated equipment and structures, and minimize the need for further
maintenance of the site. 40 C.ER. 262.34(a)(iv)(B) & 265.201(d). Additionally, the genera-
tor must meet unit-specific closure standards for tanks, containment buildings, and drip
pads, if applicable, according to 40 C.ER. 265 Subpart G.

Comprehensive Environmental Response, Compensation, and Liability Act

The Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA),
42 U.S.C. 88 9601, et seq., better known as the “Superfund Act,” addresses cleanup of haz-
ardous substances. CERCLA and its implementation documents empower EPA and other
agencies to identify and prioritize sites for cleanup, and to order or carry out environmental
remediation. Subject to limited defenses, CERCLA imposes strict liability for environmental
cleanup on persons connected to facilities from which there are releases into the environ-
ment. CERCLA also mandates reporting hazardous substance releases to the National
Response Center. In conjunction with CWA section 311, CERCLA provides for federal
preparation of the National Contingency Plan for responding to a hazardous substances
release. CERCLA is administered by federal agencies, not states. Operators are encouraged
to discuss with their EPA Regional Office and EPA Headquarters if they believe that their
project could result in the release of hazardous substances subject to EPA jurisdiction.





Environmental Justice

EPAs Office of Environmental Justice defines environmental justice as:

“The fair treatment and meaningful involvement of all people regardless of race,
color, national origin, or income with respect to the development, implementa-
tion, and enforcement of environmental laws, regulations, and policies. EPA has
this goal for all communities and persons across this Nation. It will be achieved
when everyone enjoys the same degree of protection from environmental and
health hazards and equal access to the decision-making process to have a
healthy environment in which to live, learn, and work.”*

Pursuant to Executive Order 12898, Federal agencies “shall make achieving environmental
justice part of its mission by identifying and addressing, as appropriate, disproportionately
high and adverse human health or environmental effects of its programs, policies, and activ-
ities on minority populations and low-income populations in the United States and its terri-
tories and possessions.”

In particular, the NEPA review process, which EPA participates in for all types of LNG proj-
ects, presents one of the critical avenues for agencies to consider environmental justice
issues. The Council on Environmental Quality’s Environmental Guidance Under the National
Environmental Policy Act states that “Environmental justice issues may arise at any step of the
NEPA process and agencies should consider these issues at each and every step of the
process, as appropriate. Environmental justice issues encompass a broad range of impacts

covered by NEPA, including impacts on the natural or physical environment and interrelat-
»43
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ed social, cultural and economic effects.

In conjunction with the federal agencies’ consideration of environmental justice issues,
parties intending to operate LNG projects may wish to consider whether or not their
proposed actions present environmental justice issues before they submit their permit
applications to EPA.

“ More information from EPAs Office of Environmental Justice can be found at www.epa.gov/environmentaljustice/index.html

# Council on Environmental Quality, Environmental Justice: Guidance Under the National Environmental Policy Act, 1997.
ceq.eh.doe.gov/nepa/regs/ej/justice.pdf 23





Appendix A: Acronyms and Abbreviations

BACT Best Available Control Technology
BAT Best Available Demonstrated Control Technology
BCT Best Control Technology
BOD; Biochemical Oxygen Demand Measured Over Five Days
BPJ Best Professional Judgment
BPT Best Practicable Control Technology Currently Available
CERCLA Comprehensive Environmental Response, Compensation, and Liability Act
CESQG Conditionally Exempt Small Quantity Generators
CFR Code of Federal Regulations
é CO Carbon Monoxide
g Corps United States Army Corps of Engineers
';':; DOT U.S. Department of Transportation
% DPA Deepwater Port Act
: EA Environmental Assessment
EEZ Exclusive Economic Zone
EIA Energy Information Administration
EIS Environmental Impact Statement
ELG Effluent Limitation Guideline
EPAct Energy Policy Act
FERC Federal Energy Regulatory Commission
FIP Federal Implementation Plan
FONSI Finding of No Significant Impact
GBS Gravity Based Structures
HAP Hazardous Air Pollutant
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IFV Intermediate Fluid Vaporization

LAER Lowest Achievable Emissions Rate

ING Liquefied Natural Gas

LQG Large Quantity Generators

MACT Maximum Achievable Control Technology

MARAD Maritime Administration (U.S. Department of Transportation)

MPRSA Marine Protection, Research, and Sanctuaries Act

MSGP Multi-Sector General Permit

MTSA Maritime Transportation Security Act of 2004

NAAQS National Ambient Air Quality Standards

NEPA National Environmental Policy Act g

NESHAP National Emissions Standards for Hazardous Air Pollutants §

NO, Nitrogen Dioxide %
3

NOy Nitrogen Oxides gr

NPDES National Pollutant Discharge Elimination System v-

NSPS New Source Performance Standards

NSR New Source Review

OCS Outer Continental Shelf

ORV Open Rack Vaporization

PM Particulate Matter

PSD Prevention of Significant Deterioration

RCRA Resource Conservation and Recovery Act

RHA Rivers and Harbors Act

ROD Record of Decision

SCR Selective Catalytic Reduction
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scv
SIP
S0,
SPCC
SQG
USC
USCG

VOC

Submerged Combustion Vaporization

State Implementation Plan

Sulfur Dioxide

Spill Prevention, Control and Countermeasures
Small Quantity Generators

United States Code

United States Coast Guard

Volatile Organic Compounds
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February 5, 2018

Mr. Chris A. Labat

Vice President of Engineering and Technology
LOOP LLC

137 Northpark Boulevard

Covington, LA 70433

Re: EPA Review of the Proposed Modification to the Louisiana Offshore Oil Port (LOOP)
Dear Mr. Labat:

The Maritime Administration (MARAD) and the United States Coast Guard (USCG) have contacted the
EPA Region 6 concerning our review and analysis of the proposed modification to LOOP’s Port
Operations Manual and Deepwater Port License. To assist the MARAD and USCG review, other
Federal agencies, including the EPA, we were asked to provide comments regarding the adequacy of the
LOOP’s submission for compliance with the Deepwater Port Act (DPA) license requirements, National
Environmental Policy Act (NEPA), and other applicable Federal and state statues.

On November 21, 2017, the EPA Region 6 received a copy of the LOOP’s project description dated
March 22, 2017, and the LOOP’s Bi-Directional Main Oil Line Environmental Impact Analysis dated
September 2017, from the MARAD and USCG. We also received a copy of the legal analysis
memorandum completed by a private law firm regarding the Department of Interior (DOI) and the EPA
jurisdiction of Outer Continental Shelf (OCS) air emissions and submitted to MARAD and USCG on
the LOOP’s behalf. The proposed modification includes conversion of a portion of the existing crude oil
importing operation to accommodate crude oil exporting operation

After reviewing the referenced LOOP documents, the EPA has determined that additional information is
needed to complete the EPA’s portion of the Clean Water Act (CWA) permit and to establish if the
LOOP may have triggered any permitting obligations under the Clean Air Act (CAA). The NEPA and
cross-cutting statutes and regulatory consultation documents associated with the proposed project need
to be sufficient for our use in regulatory permit actions. In addition to the comments below, please note
that additional information may be needed as we more fully examine the LOOP’s existing and proposed
project’s plans.

CLEAN WATER ACT.

The LOOP deepwater port license project description received by the EPA Region 6 did not include a
copy of the National Pollutant Discharge Elimination System (NPDES) permit application forms. We
have, however, been working with the Louisiana Department of Environmental Quality (LDEQ) on
reissuance of the joint EPA/Louisiana issued N/LPDES permit. In accordance with the applicable
environmental permit regulations, (40 CFR 124.3(c), 54 FR 18785, May 2, 1989) this information was
reviewed and determined to be administratively complete. The LDEQ has drafted a revised permit with
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the EPA input and is currently being reviewed by the Agency before going to public notice. The EPA is
also currently engaging with other federal partners including the National Oceanic and Atmospheric
Administration and the U.S. Fish and Wildlife on cross-cutting environmental statutes.

CLEAN AIR ACT.

The EPA has reviewed the legal memorandum, dated November 22, 2017, completed by a private law
firm and sent to the MARAD and USCG on the LOOP’s behalf, In this Memorandum, the LOOP claims
that it is an offshore marine terminal, and operations at the terminal which is located in the Gulf of
Mexico west of 87.5 degrees’ longitude and are therefore subject to exclusive DOI jurisdiction and not
the EPA’s jurisdiction. The Memorandum also states that in designing, building, and operating the Bi-
directional Oil Pipeline Project, the LOOP is not required to engage in the EPA permitting process or to
consider the EPA. air emissions standards. However, recent correspondence from the DOI to MARAD
and USCG states “LOOP does not hold a BOEM-issued lease, ROW, or RUE nor are they an operator of
a lease, and therefore LOOP is not subject to BOEM regulations.”

Instead, the LOOP has a Deepwater Port Act (DPA) license first issued by Department of Transportation
(DOT) on December 17,1976. In general, the DPA states that a deepwater port “shall be considered a
‘new source’ for purposes of the Clean Air Act.” Based upon the DPA, CAA and the DPA license, the
LOOP is considered a deepwater port and is subject to CAA jurisdiction.

Please note that prior to the issuance of a CWA and/or CAA permit(s),the EPA is required to comply
with the Endangered Species Act, the Magnuson-Stevens Fishery Conservation and Management Act,
and the Marine Mammal Protection Act.

The EPA would welcome the opportunity to discuss the CWA and CAA regulatory applicability issues
with you in more detail. Please feel free to contact me at your nearest convenience to arrange a meeting
or conference call. My direct phone number is (214) 665-6580, and email address is
Lawrence.Rob@epa.gov.

Sincerely yours,

AASD =,
Lo
Robert D. Lawrence U\

Senior Policy Advisor — Energy Issues

cc: LTJG Curtis E. Borland, U.S. Coast Guard, Washington, D.C.
Ms. Yvette M. Tields, Director, Maritime Administration, Washington, D.C.
Mr. Michael Celata, U.S. Department of the Interior, Washington, D.C.
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February 21, 2019

Mr. Efrain Lopez

U.S. Coast Guard (CG-OES-2)

Vessel and Facilities Operating

2703 Martin Luther King, Jr. Avenue S.E.
Washington, DC 20593-7509

Subject: EPA Authority Over Construction and Operation
SPOT Terminal Services LLC Deepwater Port Act Project

Dear Mr. Lopez:

EPA Region 6 received a copy of the Deepwater Port Act (DPA) license application package for
Enterprise Products Operating LLC’s Sea Port Qil Terminal (SPOT) crude oil export terminal on
February 6, 2019, and provides these comments to assist the United States Coast Guard / Maritime
Administration (USCG / MARAD) and their contractors as the agencies determine the administrative
completeness of the DPA license application package and initiate scoping for the Environmental Impact
Statement (EIS) under the DPA and the National Environmental Policy Act NEPA). The overall project
will consist of two distinct, but interrelated components: 1) the offshore component, and 2) the onshore
component.

The proposed deepwater port (offshore component) would be located approximately between 27.2 and
30.8 nautical miles off Brazoria County and consists of 2 (two) new 36-inch diameter crude oil pipelines
of approximately 46.9 miles in length, which terminate at an offshore staffed platform and control center
placed in water depth of approximately 115 feet, two (2) single point mooring (SPM) buoys, four (4)
pipeline end manifolds (PLEMs) (2 per SPM buoy), four (4) 30-inch pipelines to deliver crude from the
platform to the PLEMS (2 per SPM buoy), and four (4) 16-inch vapor recovery pipelines (2 per PLEM)
to transfer recovered vapors from the very large crude carriers (VLCCs) or other crude oil carriers to
three (3) vapor combustion units on the platform. The SPM buoy systems would be positioned in water
depths of approximately 115 feet and consist of pipeline end manifolds, catenary anchor leg mooring
system, and other associated equipment.

The onshore components associated with the proposed project include: addition of measurement skids
and electric driven pumps at the existing Enterprise Crude Houston (ECHO) Terminal to supply crude
oil to the proposed Oyster Creek Terminal; one (1) 36-inch pipeline connecting the existing ECHO
Terminal to the proposed Oyster Creek Terminal (approximately 50.1 miles of new construction), one
(1) connection from the existing Rancho II 36-inch pipeline to the ECHO-Oyster Creek pipeline;
construction and operation of the Oyster Creek Terminal (approximately 140 acres and include seven (7)
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aboveground storage tank, each with 685,000 barrel total capacity), two (2) co-located 36-inch crude oil
pipelines from the Oyster Creek Terminal to the proposed shore crossing and deepwater port pipeline
infrastructure, and ten (10) mainline valves used to connect the onshore project components to offshore
project components.

EPA Region 6 appreciates this opportunity to provide the following information to the Coast Guard and
Maritime Administration as part of the coordinated licensing effort for this facility.

We reviewed the SPOT documents and have determined that the applications for EPA Clean Air Act
permit actions are administratively complete in that the required EPA forms and certifications were
included. We are in ongoing discussions with the company on how to address hazardous air pollutant
emissions. There are issues with the Clean Water Act permit application (see below). In addition to the
comments below, we reserve the right to request additional information as we more fully examine the
permit applications and begin to develop Agency decisions regarding permits for the proposed facility.
The NEPA and cross-cutting statutes and regulatory consultation documents need to be sufficient for our
use in our regulatory permit actions. EPA would appreciate the opportunity to participate in the
consultations as an action agency.

CLEAN WATER ACT. Due to the nature of the delegation of the Clean Water Act (CWA) National
Pollutant Discharge Elimination System (NPDES) permit authority in Texas, EPA Region 6 is the
NPDES permitting authority for the project, including onshore and offshore discharges.

The SPOT deepwater port license application received by EPA Region 6 included a copy of the NPDES
permit application forms. In accordance with the applicable Environmental Permit Regulations (40 CFR
124.3(c), 54 FR 18785, May 2, 1989), this information was reviewed and determined to be
administratively incomplete. During the technical analysis of the application, other deficiencies may be
determined and a request for additional or clarifying information will be made to the applicant.

1) According to 40 CFR 122.21(f)(1) and 122.21(£)(1)(8), the facility should provide a brief
description of the nature of the business.

2) 40 CFR 122.21(g)(3) and 40 CFR 122.21(g)(4) requires the facility to provide a narrative
identification of each type of process, operation, or production area which contributes
wastewater to the effluent for each outfall, including process wastewater, cooling water, and
stormwater runoff; the average flow which each process contributes; and a description of the
treatment the wastewater receives, including the ultimate disposal of any solid or fluid wastes
other than by discharge. Processes, operations, or production areas may be described in general
terms. The application Form 2D needs to include detailed process and discharge description.

3) An internal monitoring point, internal Outfall 102 should be established at the sanitary
wastewater discharge point prior to commingling with firewater pump and water maker pump at
Outfall 002.

4y 40 CFR 122.21(g)(7) requires that the facility provide effluent characteristics from all the
Outfalls. Since the facility has not had any discharges, estimated sample results based on Best
Professional Judgment for the pollutants listed at 40 CFR 122, Appendix D, Tables III and IV,
plus pH, hardness, TDS, TSS, Chloride and Sulfate. These pollutants are also contained in the
2018 EPA-approved Texas Water Quality Standards, Texas Administrative Code (TAC), 30
TAC Sections 307.1 - 307.9, effective November 2, 2018. Estimates of the pollutants believed
absent are not required.





5) Volume 1, Appendix C, 3.1, under “Domestic Water and Sanitary Waste” on page 14 of 16
states that “Discharge of residual chlorine must meet a minimum of 1 milligram per liter and
shall be maintained as close to this concentration as possible. A grab sample must be taken once
per month and the concentration recorded.” EPA notes that Total Residual Chlorine (TRC) is
toxic at measurable amounts and the effluent shall contain NO MEASURABLE TRC at any
time. NO MEASURABLE will be defined as no quantifiable level of TRC as determined by any
approved method established in 40 CFR 136 that is greater than the established Minimum
Quantification Limit or MQL. '

Because the Deepwater Port Act (DPA) designates the proposed type of facility a “new source” for -
CWA purposes, EPA will consider the information in the MARAD/Coast Guard’s EIS and consultation
documents in its NPDES permit action in accordance with CWA § 511(c)(1) and DPA § 5(f). Of
particular interest will be the conclusion of consultations with the National Marine Fisheries Service
and/or U.S. Fish and Wildlife Service for compliance with the Endangered Species Act and the
Magnuson-Stevens Fishery Conservation and Management Act; including effects on fish, shellfish, and
threatened and endangered species, in all life stages, caused by the construction and operation of the
facility. EPA is also intending to reply on the consultations with Advisory Council on Historic
Preservation and the Texas Historical Commission for compliance with the National Historic
Preservation Act.

CLEAN AIR ACT. EPA does not normally administer the Clean Air Act (CAA) in the western Gulf of
Mexico because under CAA Section 328, the Department of Interior’s Bureau of Ocean Energy
Management is responsible for regulating outer continental shelf (OCS) sources, as defined by the Outer
Continental Shelf Lands Act, in that area. As presented in the application, the proposed source is not an
OCS source, so Section 328 does not apply. Instead, EPA is the CAA permitting authority for non OCS
sources in federal waters. EPA regards a provision of the DPA, 33 U.S.C. § 1501, ef seg, as the primary
source of its authority to apply the CAA to activities associated with deepwater ports. The DPA applies
federal law and applicable State law to deepwater ports, and further designates deepwater ports as “new
sources” for CAA purposes. Accordingly, for the source’s pre-construction and operating permits, EPA
will rely on the provisions of Title 1 and Title V of the CAA, supporting applicable regulations and on
the state’s law to the extent applicable and not inconsistent with federal law. EPA will also consider the
information in the MARAD / Coast Guard’s EIS and consultation documents in its CAA permit actions,
and in particular will rely on the MARAD / Coast Guard’s consultations with the National Marine
Fisheries Service and/or U.S. Fish and Wildlife Service for compliance with the Endangered Species Act
and the Magnuson-Stevens Fishery Conservation and Management Act as well as consultations with the
Advisory Council on Historic Preservation and the Texas Historical Commission for compliance with
the National Historic Preservation Act. '

The applicant asserted that the nearest adjacent coastal state to the operation is Texas, based on the
location of the terminal. EPA concludes that, in accordance with Section 19 of the DPA, the applicable
state laws and regulations governing air quality at SPOT are those of Texas.

While we have received a PSD and Title V permit application from Enterprise Products, we are in
ongoing discussions with the company regarding how to best address hazardous air pollutant emissions
as an offshore crude export facility. We will have to work through this issue with the company before
we begin the permitting process.





We have not completed our review of the technical information in the permit applications or the
supporting modeling analysis included in Appendices F and H of the DWP License application for
technical completeness. However, we have completed a preliminary review for administrative
completeness. In EPA’s preliminary review, the air permit related application materials appear to
generally include regulatorily required administrative information. After EPA completes its technical
review of the applications, additional technical information may be requested in writing or though
meetings with the applicant. At this point in EPA’s review, we believe that the applications, with the
exception of the missing case-by-case MACT determination request, are administratively complete. We
reserve the right to inform the applicant that their air permit related applications are technically
incomplete pursuant to each set of CAA implementing regulations the applicant has applied under.

MARINE PROTECTION, RESEARCH, AND SANCTUARIES ACT. Under Section 101 of the
Marine Protection, Research, and Sanctuaries Act of 1972 (MPRSA), 33 U.S.C. § 1401, no person may
transport material from the United States or on an American flagged vessel for the purpose of dumping
it in ocean waters in the absence of a permit issued by EPA pursuant to MPRSA § 102. A MPRSA §102
permit is also required for any person transporting material from anywhere for the purpose of dumping it
in the territorial seas or to the contiguous zone where it might affect the territorial seas.

Based on our current understanding, it does not appear that this proposal includes transporting materials
for the purpose of dumping it in connection with the construction or operation of the SPOT

facility. Moreover, "dumping" does not include "construction of any fixed structure or artificial island
nor the intentional placement of any device in ocean waters, or on or in the submerged land beneath
such waters, for a purpose other than disposal, when such construction or such placement is otherwise
regulated by Federal or state law . . ." MPRSA § 3(f). The construction of this deepwater port appears to
fall within this statutory exclusion. However, if this understanding is not correct or if dredged materials
associated with the construction/placement of the offshore platform, SPM facilities and pipelines require
disposal, MRPSA Sections 101 and 103 may apply, as well as provisions of the Clean Water Act.

Also, if you should need further information about the Region 6 program for Ocean Disposal, please feel

free to visit our website at: https://www.epa.gov/ocean-dumping/managing-ocean-dumping-epa-region-
6 or an overview of the entire program nationally at: https://www.epa.gov/ocean-dumping

COASTAL AND WETLAND RESOURCES. As we currently understand the project, it would
involve the construction and operation of an onshore storage terminal facility (OSTF) occupying
approximately 145 acres at Oyster Creek, connecting inbound pipeline from the existing ECHO
Terminal of approximately 50 miles of new construction; approximately 12.1 miles of two (2) new 36-
inch diameter pipelines and onshore valves used to connect the onshore project components to offshore
project components; and two (2) approximately 49.7 miles of new 36-inch outside diameter crude oil
pipelines, which terminate at an offshore staffed platform and control center. Separate 42-inch outside
diameter crude oil pipelines will extend from the offshore platform to two (2) single point mooring
(SPM) buoys, each with two (2) 24-inch floating loading hoses. The SPM buoy system would be
positioned in water depths of approximately 115 feet and consist of a pipeline end manifold, catenary
anchor leg mooring system, and other associated equipment.

These project components, taken individually and considered cumulatively, could have significant

impacts to vital coastal and wetland resources. Therefore, all necessary measures should be taken to
avoid such impacts to the degree possible and to mitigate or compensate for those that cannot be
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avoided. Beyond compliance with the National Environmental Policy Act and the Clean Water Act,
there is also a need to ensure that the proposed project is consistent with federal and State efforts to
restore coastal resources. Accordingly, all practicable efforts should be taken to ensure that the proposed
project does not conflict with reasonably foreseeable future restoration efforts in the proposed project
area. Special attention should be given to alternative plans currently being analyzed as part of the Texas
Coastal Restoration and Protection Feasibility Study (U.S. Army Corps of Engineers), the Texas Coastal
Resiliency Master Plan (Texas General Land Office), and any proposed projects under the Deepwater
Horizon Natural Resource Damage Assessment and RESTORE Act programs.

The impacts from the construction, operation and maintenance of the deepwater port and its ancillary
facilities, including dredging and any projected impacts to wetlands and special aquatic sites (including
seagrass beds), are of particular interest to us and should be analyzed in the draft Environmental Impact
Statement (EIS). A thorough evaluation should be presented in the draft EIS that demonstrates planning
efforts to avoid, minimize, and compensate for wetland and special aquatic site losses associated with
the construction, operation and maintenance of the proposed project. Impacts to aquatic resources and
wetlands should include direct, indirect and cumulative effects reasonably associated with the proposed
project. Along with the Clean Water Act Section 404 (b)(1) analysis, all unavoidable direct and indirect
impacts would need to be compensated. We recommend that an aquatic resource and wetland mitigation
plan, consistent with the 2008 Final Rule for Compensatory Mitigation for Losses of Aquatic Resources,
be included within the draft EIS. Please note that providing this material after public review of the draft
EIS does not allow optimum analysis of the entire range of significant potential environmental impacts.

In addition, the draft EIS should address any other projected marine and coastal natural resource impacts
such as losses of habitat important to resident and migratory shorebirds and sea turtles, the introduction
of invasive species, bottom scour and benthic community impacts from the mooring system, and marine
pollution issues.

NATIONAL ENVIRONMENTAL POLICY ACT. EPA Region 6 desires to be a cooperating agency
in the development of the EIS by MARAD and USCG. A formal invitation letter for cooperating agency
status should be addressed to the Region 6 NEPA program to the attention of Robert Houston.
Additionally, Section 309 of the Clean Air Act requires EPA to review EISs prepared by other agencies.

MARAD/USCG should submit the EIS to EPA through the e-NEPA electronic filing system. Filing
instructions are available on EPA's NEPA website at https://www.epa.gov/nepa/environmental-impact-
statement-filing-guidance

Please provide an additional copy of both draft and final EISs to EPA Region 6 for consideration in its
NPDES permit action. :

POINT OF CONTACT. I will be the primary EPA point of contact for communications on the SPOT
project. Correspondence should be directed to me as follows:





Robert D. Lawrence

Senior Policy Advisor — Energy Issues
EPA Region 6

1445 Ross Avenue (6MM-A}

Dallas, TX 75202

(214) 665-6580

Once again, EPA Region 6 looks forward to working with the Coast Guard and Maritime Administration
on this project.

Sincerely yours,

LS D i

Robert D. Lawrence .
Senior Policy Advisor - Energy Issues

ce: Ms. Kimberly Baggette
U.S. Army Corps of Engineers, Galveston, TX

Ms. Terri Thomas
Bureau of Ocean Energy Management, New Orleans, LA

Dr. Roy E. Crabtree
NOAA National Marine Fisheries Service, St. Petersburg, FLL

Mr. Chuck Ardizzone
U.S. Fish & Wildlife Service, Houston, TX

Ms. Yvette Fields :
Maritime Administration, Washington, DC

Mr. A. James Teague, CEO
SPOT Terminal Services LL.C, Houston, TX
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April 5, 2019

Mr. Curtis E. Borland

U.S. Coast Guard (CG-OES-2)

Vessel and Facilities Operating

2703 Martin Luther King, Jr. Avenue, SE
Washington, DC 20593-7509

Ms. Yvette Fields, Director

Office of Deepwater Ports & Offshore Activities
Maritime Administration (MAR-530)

1200 New Jersey Avenue, SE

Washington, DC 20590

RE:  Marine Vessel Loading emissions

Ot Y0ull

Dear Mr./BQr-}and and Mg Qelds

Starting in late 2017 when the Maritime Administration and the U.S. Coast Guard were first
hearing from potential applicants for licenses under the Deepwater Port Act to construct and
operate crude oil export terminals in Federal waters of the Gulf of Mexico, | shared that EPA had
not, up tc then, permitted facilities of that type and therefore, had not addressed the emissions
from the marine vessel loading operations. Since then, especially as individual projects with
varying designs and complexities were proposed, EPA has held a number of internal
deliberations.

Recently we have had significant discussions with EPA senior management in the Office of Air
and Radiation (OAR) regarding the pending crude oil export projects. We are providing an
update with respect to the current projects where we have pending air permit applications
[Enterprise Products Sea Port Oil Terminal (SPOT) and Texas Gulf Terminals Incorporated
(TGTD)].

At this time, we have declared the Enterprise Products SPOT Prevention of Significant
Deterioration (PSD) air permit application complete and we will soon start development of our
draft PSD/Title V permit where we intend to apply as applicable requirements the provisions of
40 CFR § 63 — Subpart Y for Marine Tank Vessel Loading Operations based on the design of
their project, including the construction and use of a platform structure to facilitate loading
operations at their offshore loading terminal.
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With respect to TGTI, we currently intend to proceed forward proposing an action on their Clean
Air Act Section 112(g) case-by-case maximum achievable control technology (MACT)
application based on the design of their project (single point mooring buoy without a platform
structure) and the anticipated receipt of some additional speciation information on their
hazardous air pollutant (HAP) emissions.

As we proceed forward on these projects, we would encourage other prospective applicants to
evaluate how their marine tank vessels loading project compares to these two differently
designed projects, with or without a platform structure, in determining how to address or control
HAP emissions.

Please contact me or Jeff Robinson, Air Permits Branch Chief, if you have questions regarding
this information.

Sincerely yours,
A
Robert D. Lawrence

Policy Advisor — Energy [ssues
EPA Region 6
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July 26, 2018

Mr. Roddy C. Bachman

U.S. Coast Guard (CG-OES-2)

Vessel and Facilities Operating

2703 Martin Luther King, Jr. Avenue S.E.
Washington, DC 20593-7509

Subject: EPA Authority Over Construction and Operation
Texas Gulf Terminals Inc. Deepwater Port Act Project

Dear Mr. Bachman:

EPA Region 6 received a copy of the deepwater port license application package for Texas Gulf
Terminals Inc. (TGTI) crude oil export terminal on July 13, 2018, and provides these comments
to assist the United States Coast Guard / Maritime Administration (USCG / MARAD) and their
contractors as the agencies determine the administrative completeness of the Deepwater Port Act
(DPA) license application package and initiate scoping for the Environmental Impact Statement
(EIS) under the DPA and the National Environmental Policy Act (NEPA). The overall project
will consist of three distinct, but interrelated components: 1) the “offshore” component, 2) the
“inshore” component, and 3) the “onshore” component.

The proposed deepwater port (offshore component) would be located approximately 12.7
nautical miles off the coast of North Padre Island (Kleberg County, Texas) and consist of 14.71
miles of two (2) new parallel 30-inch diameter crude oil pipelines, which terminate at a single
point mooring (SPM) buoy. The SPM buoy system would be positioned in water depths of
approximately 93 feet and consist of a pipeline end manifold, catenary anchor leg mooring
system, and other associated equipment.

The inshore components associated with the proposed project includes 5.74 miles of two (2) new
30-inch diameter crude pipelines and onshore valve station used to connect the onshore project
components to offshore project components. The inshore portions of the proposed pipeline
infrastructure cross the Laguna Madre bay complex, the Gulf Intracoastal Waterway, and extend
across North Padre Island to the mean high tide line located at the interface of North Padre Island
and the Gulf of Mexico. Additionally, the inshore project components include the installation of
an onshore valve station on North Padre Island to allow for the isolation of portions of the
proposed pipeline infrastructure for servicing, maintenance, and inspection operations.

Onshore components associated with the proposed project include the construction and operation
of an onshore storage terminal facility (OSTF), booster station, and approximately 6.36 miles of
two (2) new 30-inch diameter parallel crude pipelines with Nueces and Kleberg counties, Texas.
The OSTF would occupy approximately 150 acres in Nueces County, and would consist of all
necessary infrastructure to receive, store, measure, and transport crude oil through the proposed
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inshore and deepwater port pipeline infrastructure. (Note — At the time of the application, the
TGTI has not determined the number, precise routing, ownership, extent to which destinations
other than the OSTF will be served and other details related to the shipment of oil from the
production fields to the OSTF. TGTI will be required to supplement the application when this
information is available.) The proposed booster station would occupy approximately 8.25 acres
in Kleberg County, and would consist of the necessary pumping infrastructure to support the
transportation of crude oil from the OSTF to the deepwater port. Onshore pipeline infrastructure
would extend from the OSTF to the landward side of the mean high tide line located at the
interface of the western shoreline of the Laguna Madre.

EPA Region 6 appreciates this opportunity to provide the following information to the Coast
Guard and Maritime Administration as part of the coordinated licensing effort for this facility.

We reviewed the TGTI documents and have determined that the applications for EPA Clean Air
Act permit actions are administratively complete in that all of the required EPA forms and
certifications were included. However, there is an issue with the Clean Water Act permit
application (see below). In addition to the comments below, we reserve the right to request
additional information as we more fully examine the permit applications and begin to develop
Agency decisions regarding permits for the proposed facility. The NEPA and cross-cutting
statutes and regulatory consultation documents need to be sufficient for our use in our regulatory
permit actions. EPA would appreciate the opportunity to participate in the consultations as an
action agency.

CLEAN WATER ACT. Due to the nature of the delegation of the Clean Water Act (CWA)
National Pollutant Discharge Elimination System (NPDES) permit authority in Texas, EPA
Region 6 is the NPDES permitting authority for the project, including onshore, inshore, and
offshore discharges.

The Texas Gulf Terminals Inc. deepwater port license application received by EPA Region 6
included a copy of the NPDES permit application forms. In accordance with the applicable
Environmental Permit Regulations, (40 CFR 124.3(c), 54 FR 18785, May 2, 1989) this
information was reviewed and determined to be administratively incomplete. During the
technical analysis of the application, other deficiencies may be determined and a request for
additional or clarifying information will be made to the applicant.

The applicant should submit NPDES Form 2E — Application for facilities which do not discharge
process wastewater for its hydrostatic test discharge water. NPDES Form 2C is the Application
for a permit to discharge wastewater for existing industrial facilities (including manufacturing,
commercial, mining and silvicultural operations).

Because the Deepwater Port Act (DPA) designates the proposed type of facility a “new source”
for CWA purposes, EPA will consider the information in the MARAD/Coast Guard’s EIS and
consultation documents in its NPDES permit action in accordance with CWA § 511(c)}(1) and
DPA § 5(f). Of particular interest will be the conclusion of consultations with the National
Marine Fisheries Service and/or U.S. Fish and Wildlife Service for compliance with the
Endangered Species Act and the Magnuson-Stevens Fishery Conservation and Management Act;
including affects on fish, shellfish, and threatened and endangered species, in all life stages,
caused by the construction and operation of the facility. EPA is also intending to reply on the
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National Historic Preservation Act consultations with Advisory Council on Historic Preservation
and the Texas Historical Commission for compliance with the National Historic Preservation
Act.

CLEAN AIR ACT. EPA does not normally administer the Clean Air Act (CAA) in the western
Gulf of Mexico because under CAA Section 328, the Department of Interior’s Bureau of Ocean
Energy Management is responsible for regulating outer continental shelf (OCS) sources in that
area. As presented in the application, the proposed source is not an OCS source, so Section 328
does not apply. Instead, EPA is the CAA permitting authority. EPA regards a provision of the
DPA, 33 U.S.C. § 1501, et seq, as the primary source of its authority to apply the CAA to
activities associated with deepwater ports. The DPA applies federal law and applicable State law
to deepwater ports, and further designates deepwater ports as “new sources” for CAA purposes.
Accordingly, for the source’s pre-construction and operating permits, EPA will rely on the
provisions of Title 1 and Title V of the CAA, supporting applicable regulations and on the state’s
law to the extent applicable and not inconsistent with federal law. EPA will also consider the
information in the MARAD / Coast Guard’s EIS and consultation documents in its CAA permit
actions, and in particular will rely on the MARAD / Coast Guard’s consultations with the
National Marine Fisheries Service and/or U.S. Fish and Wildlife Service for compliance with the
Endangered Species Act and the Magnuson-Stevens Fishery Conservation and Management Act
as well as consultations with the Advisory Council on Historic Preservation and the Texas
Historical Commission for compliance with the National Historic Preservation Act.

The applicant asserted that the nearest adjacent coastal state to the operation is Texas, based on
the location of the terminal. EPA concludes that, in accordance with Section 19 of the DPA, the
applicable state laws and regulations governing air quality at TGTI are those of Texas.

We have not completed our review the permit applications or the supporting modeling analysis
included in Appendix V of the DWP License application for technical completeness. This is only
a preliminary review for administrative completeness. In EPA’s preliminary review, air permit
related application materials appear to generally include regulatorily required administrative
information. After EPA completes a technical review of the applications, additional technical
information may be requested in writing or though meetings with the applicant. We reserve the
right to inform the applicant that their air permit related applications are technically incomplete
pursuant to each set of implementing regulations the applicant has applied under. At this point in
EPA’s review, we believe that the applications as submitted are administratively complete.

MARINE PROTECTION, RESEARCH, AND SANCTUARIES ACT. Under Section 101 of
the Marine Protection, Research, and Sanctuaries Act of 1972 (MPRSA), 33 U.S.C. § 1401, no
person may transport material from the United States or on an American flagged vessel for the
purpose of dumping it in ocean waters in the absence of a permit issued by EPA pursuant to
MPRSA § 102. A MPRSA §102 permit is also required for any person transporting material from
anywhere for the purpose of dumping it in the territorial seas or to the contiguous zone where it
might affect the territorial seas.

Based on our current understanding, it does not appear that this proposal includes transporting
materials for the purpose of dumping it in connection with the construction or operation of the
Texas Gulf Terminals Inc. facility. Moreover, "dumping" does not include "construction of any
fixed structure or artificial island nor the intentional placement of any device in ocean waters, or
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on or in the submerged land beneath such waters, for a purpose other than disposal, when such
construction or such placement is otherwise regulated by Federal or state law . . ." MPRSA §
3(f). The construction of this deepwater port appears to fall within this statutory exclusion.
However, if this understanding is not correct or if dredged materials associated with the
construction/placement of the SPM facility and pipelines require disposal, MRPSA Sections 101
and 103 may apply, as well as provisions of the Clean Water Act. The following information is
provided in that event.

The Corpus Christi Ship Channel Ocean Dredged Material Disposal Site (ODMDS) was
primarily developed in consultation with US Army Corps of Engineers (USACE) — Galveston to
provide placement of suitable navigational sediment. EPA believes it would be beneficial to

understand what pertinent information would be helpful should you choose to utilize the
ODMDS site.

First, EPA Region 6 looks forward to working with Texas Gulf Terminals Inc. should you choose
to utilize the ODMDS. However, EPA also realizes that sometimes dredged material may not be
suitable to be used beneficially but the Agency encourages that suitable material should be
considered for beneficial uses. EPA encourages that the facility continues to work with all local,
state and federal entities to look for suitable beneficial placements. EPA believes that suitable
dredged material provides productive purpose from which economic, social or other benefits may
be derived. Compared to disposal of dredged material in confined sites, beneficial use reduces
the need for disposal. Examples of beneficial use include wetlands restoration, beach
nourishment, shoreline construction, and habitat creation. The Clean Water Act (CWA) Section
404 governs discharge of dredged or fill material into “waters of the United States,” including the
placement of dredged material in the territorial sea for a purpose other than disposal. For
information on dredged material permitting under CWA 404, please see our Section 404 of the
Clean Water Act Web page.

Second, should the Texas Gulf Terminals Inc. facility choose to utilize the Corpus Christi
ODMDS, it is imperative that early coordination with USACE — Galveston and EPA be
conducted due to potential site capacity issues for this site. This is an enormous undertaking and
will require that all parties work together collaboratively to achieve a successful outcome.

Third, EPA and USACE jointly published the Ocean Testing Manual, a national testing manual
for the evaluation of dredged material proposed for ocean dumping (also known as the Green
Book). Under section 103 of the MPRSA, any proposed dumping of dredged material into ocean
waters must be evaluated through use of EPA’s ocean dumping criteria (40 CFR 220-229). The
Ocean Testing Manual provides guidance for sampling, testing, and analysis of water, sediment
and tissue to evaluate the environmental acceptability of dredged material proposed for ocean
disposal. Uncharacterized materials are prohibited from ocean disposal (40 CFR 227.5(c)).
Therefore, EPA and USACE review sampling and analysis plans to ensure that each project’s
sediments are appropriately characterized. EPA recommends that Texas Gulf Terminals Inc. look
at the requirements for utilization of the ODMDS should you choose to utilize this site. It is
critical that if you should have any questions, to work with USACE — Galveston regulatory to
better understand USACE and EPA’s role during the permitting process. All 3 party dredging
permits are handled by the USACE in coordination with EPA. Evaluation of dredged material for
ocean disposal under the Marine Protection, Research and Sanctuaries Act (MPRSA), sometimes
referred to as the Ocean Dumping Act, relies on standardized testing using biological organisms
(bioassays). The purpose of the evaluation procedures is to ensure efficient and reliable
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protection against toxicity and bioaccumulation that otherwise may impair the marine
environment or human health. The technical guidance is intended for use by dredging applicants,
laboratory scientists, and regulators. Regional guidance is provided in the Regional
Implementation Agreement.

Also, if you should need further information about the Region 6 program for Ocean Disposal,
please feel free to visit our website at: https://www.epa.gov/ocean-dumping/managing-ocean-
dumping-epa-region-6 or an overview of the entire program nationally at:
https://www.epa.gov/ocean-dumping

COASTAL AND WETLAND RESOURCES. As we currently understand the project, it
would involve anchoring a Single Point Mooring (SPM) buoy in about 93 feet of water
approximately 12.7 nautical miles off the coast of North Padre Island and connecting it to inshore
components via 14.71 miles of two (2) new parallel 30-inch diameter crude oil pipelines. The
inshore components include 5.74 miles of two (2) new 30-inch diameter pipelines and an onshore
valve station on North Padre Island. The latter pipelines would transit the Laguna Madre Bay
system, the Gulf Intracoastal Waterway, and North Padre Island. The onshore components would
include a storage terminal facility that would require a 150-acre site in Nueces County, a booster
station located on an 8.5-acre site in Kleberg County, and 6.36 miles of two new 30-inch
diameter parallel pipelines crossing through Nueces and Kleberg counties.

It is clear that these components, taken individually and considered cumulatively, could have
significant impacts to vital coastal and wetland resources. Therefore, it is imperative that all
necessary measures be taken to avoid such impacts to the degree possible and to fully mitigate or
compensate for those that cannot be avoided. Beyond compliance with the National
Environmental Policy Act and the Clean Water Act, there is also a fundamental need to ensure
that the proposed project is consistent with federal and State efforts to restore coastal resources.
The rapid deterioration of coastal areas in the northern Gulf of Mexico is regarded by many as
one of the nation's most critical ecological problems.

Accordingly, all practicable efforts should be taken to ensure that the proposed project does not
inhibit or otherwise conflict with reasonably foreseeable future restoration efforts in this area.
Special attention should be afforded to the alternative plans currently being analyzed as part of
the Texas Coastal Restoration and Protection Feasibility Study (U.S. Army Corps of Engineers)
and to those found in the Texas Coastal Resiliency Master Plan (Texas General Land Office).
Any proposed projects under the Deepwater Horizon Natural Resource Damage Assessment and
RESTORE Act programs that might be located in areas potentially impacted by this proposal
should be evaluated. Coastal natural resource and sensitive species impact mitigation should be
coordinated with the Coastal Bend Bays and Estuaries Program.

The impacts from construction and operation of the deepwater port and ancillary facilities,
including dredging and any projected impacts to wetlands and special aquatic sites (including
seagrass beds), are of particular interest to us and should be analyzed in the draft Environmental
Impact Statement (EIS). We would look for a thorough evaluation in the draft EIS that
demonstrates planning efforts to avoid, minimize, and compensate for wetland and special
aquatic site losses associated with any proposed dredged material disposal, construction work,
and operation and maintenance activities. All unavoidable direct and indirect impacts would need
to be fully compensated. In summary, the planning for this project must ensure that adverse
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impacts to natural marine resources, coastal wetlands, and special aquatic sites (including
seagrass beds) have been avoided to the maximum extent practicable, taking advantage of every
opportunity for beneficial use of any dredged material produced.

We recommend that an aquatic resource and wetland mitigation plan be included within the draft
EIS, along with the Clean Water Act Section 404 (b)(1) analysis. The mitigation plan should be
included in the draft EIS along with the alternatives analyses and any additional information
relevant to potential impacts to wetlands and other special aquatic resources. This would ensure
that the draft EIS has sufficient information to demonstrate whether potential adverse impacts
have been adequately addressed. Providing this material after public review of the draft EIS does
not allow optimum analysis of the entire range of significant potential environmental impacts.
Impacts to aquatic resources and wetlands should include direct and indirect effects, which might
include deepwater port service and maintenance functions such as harboring of supply boats and
other support vessels. Provisions for ensuring adequate post-implementation project monitoring
should be included. In addition, means of assuring mitigation success should also be incorporated
into the proposed plan.

Over the years, human uses and natural events have combined to cause a critical habitat loss in
this ecologically sensitive area that is important to the long-term protection of resident and
migratory shorebirds and sea turtles. Construction and maintenance operations should include
plans for avoiding impacts to nesting avian and sea turtle species, particularly those that utilize
the shoreline, wetland, and shallow water habitats of North Padre Island and Laguna Madre for
any portion of their life cycle.

The environmental analyses should explain whether the SPM location will negate the need for
ballast water exchange and the concomitant potential for invasive species introduction. The
potential for introduction of these species via other pathways associated with the vessels should
also be evaluated.

The draft EIS should include an analysis of marine pollution issues that might arise from the
potential increase in foreign vessel traffic in the area.

_In addition, the EIS should address any projected marine and coastal natural resource impacts to
be expected as a result of hurricanes or tropical storms. As we understand it, the Single Point
Mooring system includes anchors attached to the seabed and anchor chains and chain stoppers
that allow the buoyed facility to move freely within a defined area. The environmental analysis
should explain whether these features would cause bottom scour and impacts to benthic
communities. The analysis of alternatives to reduce environmental impacts should also include a
comparison of various types of Single Point Mooring systems, including Catenary Anchor Leg
Mooring and Single Anchor Leg Mooring.

NATIONAL ENVIRONMENTAL POLICY ACT. EPA Region 6 desires to be a cooperating
agency in the development of the EIS by MARAD and USCG. Additionally, Section 309 of the
Clean Air Act requires EPA to review EISs prepared by other agencies and refer projects it finds
“environmentally unacceptable” to the President’s Council on Environmental Quality (CEQ).





MARAD/USCG should submit the EIS to EPA through the e-NEPA electronic filing system.
Filing instructions are available on EPA's NEPA website at
https://www.epa.gov/nepa/environmental-impact-statement-filing-guidance

Please provide an additional copy of both draft and final EISs to EPA Region 6 for consideration
in its NPDES permit action.

POINT OF CONTACT. I will be the primary EPA point of contact for communications on the
TGTI project. Correspondence should be directed to me as follows:

Robert D. Lawrence

Senior Policy Advisor — Energy Issues
EPA Region 6

1445 Ross Avenue (6MM-A)

Dallas, TX 75202

(214) 665-6580

Once again, EPA Region 6 looks forward to working with the Coast Guard and Maritime
Administration on this project.

Sincerely yours,
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Robert D. Lawrence
Senior Policy Advisor - Energy Issues

o Mr. Matt Kimmel
Corps of Engineers, Corpus Christi, TX

Ms. Terri Thomas
Bureau of Ocean Energy Management, New Orleans LA

Dr. Roy E. Crabtree
NOAA National Marine Fisheries Service, St. Petersburg, FL

Mr. Pat Clements
Fish & Wildlife Service, Corpus Christi, TX

Ms. Yvette Fields
Maritime Administration, Washington, DC

Ms. Denise Rogers
Texas Gulf Terminals, Inc., Houston, TX





